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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA

9:00 a.m.
December 15, 2011

Capitol Extension, E1.028
1500 North Congress Ave.
Austin, TX

CALL TO ORDER, ROLL CALL J. Paul Oxer, Chairman
CERTIFICATION OF QUORUM

Pledge of Allegiance - | pledge allegiance to the flag of the United States of America, and to the republic for
which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one and
indivisible.

PUBLIC COMMENT
The Board will provide for public comment on each agenda item after the presentation made by the department staff and
motions made by the Board. The Board will also solicit general public comment at the end of the meeting.

Presentation by BBC Consulting regarding the Phase 2 Analysis of Impediments to Fair Housing Choice for the ~ Brenda Hull
State of Texas Dir. Program Services

Report on the modified and approved Qualified Allocation Plan (QAP) Carfg)erOJFDForsey
Ir. Inance

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at another appropriate
time on this agenda. Placement on the Consent Agenda does not limit the possibility of any presentation, discussion or
approval at this meeting. Under no circumstances does the Consent Agenda alter any requirements under Chapter 551 of the
Texas Government Code, Texas Open Meetings Act.

Various action items below, (including consent agenda items and other items) relating to awards or other actions
under different programs list specific applicants by name. These lists are informational and do not limit the Board’s
ability to take action with respect to others under the specific program action items.

Item 1: Approval of the following items presented in the Board materials:
Bond Finance Tim Nelson
a) Presentation, Discussion, and Possible Action on Resolution 12-013 approving the Third Amendment to Dir. Bond Finance
the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust Indenture which includes
modifications to the New Issue Bond Program including extension to December 31, 2012

b) Presentation, Discussion, and Possible Action on Resolution 12-016 authorizing the conversion of the third
tranche of the New Issue Bond Program 2009C (Program 77) and approval of the Single Family
Residential Mortgage Revenue Bonds Special Advisor

c) Presentation, Discussion, and Possible Action on Resolution No. 12-017 authorizing the extension of the
Department’s Warehousing Agreement including changes relating to the New Issue Bond Program (NIBP)
extension

Texas Homeownership Division Eric Pike
d) Presentation, Discussion, and Possible Action to publish a Request For Proposal (RFP) for Master  Dir- Texas Homeownership
Servicer for the Texas First Time Homebuyer Program



a)

b)

©)

d)

Compliance and Asset Oversight:

e) Presentation, Discussion, and Possible Action regarding a Waiver Request of 10 TAC Chapter 60,
8§60.124(b) for Park Place Apartments
f) Presentation, Discussion, and Possible Action on a material amendment to the Land Use Restriction
Agreement for Villages at Snyder
g) Presentation, Discussion, and Possible Action on a material amendment to the Land Use Restriction
Agreement for Wahoo Frazier Townhomes, Monarch Townhomes, Lakeview Townhomes, Carroll
Townhomes, Roseland Estates, Roseland Townhomes, and Frazier Fellowship
HOME:
h) Presentation, Discussion, and Possible Action to Approve Amendments to HOME Multifamily
Development contracts:
1001002 FDI-Quail Run Apartments Decatur
1001000 Brookhollow Manor Brookshire
Multifamily Division Items — Tax Credit Program:
i) Presentation, Discussion, and Possible Action regarding of Housing Tax Credit Amendments
060414 Gardens at Tomball Houston
10178 Cypress Creek at Fayridge Houston
Neighborhood Stabilization Program:
) Presentation, Discussion, and Possible Action to approve the Neighborhood Stabilization Program —
Program Income (NSP-PI) Reservation System Participants
k) Presentation, Discussion, and Possible Action to approve a request for amendment to NSP Contract
77090000157 with Travis County Housing Finance Corporation
ACTION ITEMS
Item 2: Executive
a) Presentation, Discussion, and Possible Action regarding the Board Minute Summaries for November 10,
2011
b) Presentation, Discussion, and Possible Adoption of Expanded clarification regarding actions taken to

award forward commitments.

Item 3: Appeals:

Presentation, Discussion, and Possible Action on Multifamily Program Appeals;

11203 Woodside Apartments McKinney

Appeals Timely Filed

Presentation, Discussion, and Possible Action on Neighborhood Stabilization Program Appeals:
Appeals Timely Filed

Presentation, Discussion, and Possible Action on HOME Program Appeals:

Appeals Timely Filed
Presentation, Discussion, and Possible Action on Underwriting Appeals:

Appeals Timely Filed

Patricia Murphy
Chief of Compliance and
Asset Oversight

Sara Newsom
Dir. HOME Program

Cameron Dorsey
Dir. MF Finance

Marni Holloway
Dir. Neighborhood
Stabilization Program

Tim Irvine
Executive Director

J. Paul Oxer,

Chairman

Cameron Dorsey
Dir. MF Finance

Tom Gouris
DED Housing Programs

Sara Newsom
Dir. HOME Program

Brent Stewart
Dir. Real Estate Analysis



Item 4: Bond Finance:

a)

b)

Presentation, Discussion, and Possible Action on Resolution No. 12-014 authorizing the execution of a
Universal Cap Escrow Agreement relating to Residential Mortgage Revenue Bonds, Series 2009A/B

Presentation, Discussion, and Possible Action of Resolution 12-015 authorizing the Sale of Certain
Mortgage Loans under the Residential Mortgage Revenue Bond Trust Indenture

Item 5: Texas Homeownership Division:

Presentation, Discussion, and Possible Action to publish a Request For Proposal (RFP) for a Market Rate
Ginnie Mae (GNMA) Program Administrator for the Texas First Time Homebuyer Program

[tem 6: Rules:

a)

Presentation, Discussion, and Possible Action to publish a proposed new rule §1.25 for implementing
Right of First Refusal at Fair Market Value, for public comment in the Texas Register

Presentation, Discussion, and Possible Action to publish proposed amendments to 10 TAC §1.9, Qualified
Contract Policy, for public comment in the Texas Register

Presentation, Discussion, and Possible Action of a final order adopting amendments to 10 TAC Chapter 5,
Subchapter D 885.402, 5.405 — 5.408, 5.422 — 5.424, and 5.431; and the repeal of §5.426, concerning the
Comprehensive Energy Assistance Program (CEAP) relating to the Heating and Cooling Component, for
publication in the Texas Register

Item 7. Community Affairs:

a)

Presentation, Discussion, and Possible Action to authorize PY 2012 Comprehensive Energy Assistance
Program (CEAP) awards

Presentation, Discussion, and Possible Action to authorize PY 2012 Community Services Block Grant
(CSBG) awards

Presentation, Discussion, and Possible Action on Approving Program Year 2011 Emergency Solutions
Grant Program awards 2nd allotment

Item 8: Compliance and Asset Oversight:

a)

Presentation, Discussion, and Possible Action on Sheltering A Nation’s request for reinstatement under of
10 TAC Chapter 60, §60.128

Presentation, Discussion, and Possible Action on Spectrum Housing Corporation's request for
reinstatement under of 10 TAC Chapter 60, 860.128

Item 9: Housing Resource Center:

[tem 10:

Presentation, Discussion, and Possible Action on the 2012 State of Texas Low Income Housing Plan and
Annual Report (Draft for Public Comment), and proposed amendment to 10 TAC §1.23 2012 State of
Texas Low Income Housing Plan and Annual Report (SLIHP), Adoption by Reference, for public comment

Multifamily Division Items — Tax Credit Program:
Presentation, Discussion, and Possible Action on Housing Tax Credit Program Extensions

10096 The Orchards at Westchase Houston
10220 Casa Ricardo Kingsuville
10266 Travis Street Plaza Houston

Presentation, Discussion, and Possible Action on a Determination Notice for Housing Tax Credits with
another Issuer

i 11402 Fox Run
Orange, Orange County
Sabine-Neches Housing Finance Corporation
Requested Credit Amount $277,486

Tim Nelson
Dir. Bond Finance

Eric Pike
Dir. Texas Homeownership
Division

Patricia Murphy
Chief of Compliance and
Asset Oversight

Michael DeYoung
Dir. Community Affairs

Michael DeYoung
Dir. Community Affairs

Patricia Murphy
Chief of Compliance and
Asset Oversight

Elizabeth Yevich
Dir. Housing Resource
Center

Cameron Dorsey
Dir. MF Finance



i 11403 Village of Kaufman

Kaufman, Kaufman County

North Central Texas Housing Finance Corporation
Requested Credit Amount $182,429

il 11404 Buckeye Trail Commons

Dallas, Dallas County

Housing Options, Inc.

Requested Credit Amount $1,087,609
iv. 11405 Buckeye Trail Commons I

Dallas, Dallas County

Housing Options, Inc.

Requested Credit Amount $576,007

[tem 11: Board:

Action on any items coming out of Executive Session

REPORT ITEMS

1. Status report on the Housing Tax Credit Exchange Program and Portfolio
2. Status Report on the Implementation of the American Recovery and Reinvestment Act of 2009 (Recovery
Act)
3. Status Report on the approval of HOME Program Reservation System Participants
4. TDHCA Outreach Activities, November 2011
EXECUTIVE SESSION

The Board may go into Executive Session (close its meeting to the public):

1.

The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for the

purposes of discussing personnel matters including to deliberate the appointment, employment,

evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee including,

specifically, the performance evaluation of the Internal Auditor.

Pursuant to Tex. Gov't. Code, 8551.071(1) to seek the advice of its attorney about pending or

contemplated litigation or a settlement offer, including:

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et
al filed in federal district court, Northern District of Texas

b) Heston Emergency Housing, LP and Naji Al-Fouzan vs. Texas Department of Housing and
Community Affairs, Michael Gerber, Martin Rivera, Jr., Marisa Callan, and Timothy Irvine; Civil Action
No.

¢) Claim of Gladys House filed with the EEOC;

d) Complaint of James Reedom filed with U.S. HHS/OCR ( No. 09-99008)

e) TDHCA v. William Ross & Susan Ross; Cause No. D-1-GN-11-002226, filed in district court, Travis
County

Pursuant to Tex. Gov't. Code, 8551.071(2) for the purpose of seeking the advice of its attorney about a

matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of

Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov't. Code, Chapter 551; or

Pursuant to Tex. Gov't. Code, §551.072 to deliberate the possible purchase, sale, exchange, or lease of

real estate because it would have a material detrimental effect on the Department’s ability to negotiate with

a third person.

Pursuant to Tex. Gov't. Code, 8§2306.039(c) the Department's internal auditor, fraud prevention

coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to

fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by
applicable law, the Board may not take any actions in Executive Session

Cameron Dorsey
Dir. MF Finance

Brooke Boston
DED Community Based
Program

Sara Newsom
Dir. HOME program

Michael Lyttle
Dir. Policy & Public Affairs

J. Paul Oxer
Chairman



ADJOURN
To access this agenda & details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or contact Nidia Hiroms, 512-475-3934;
TDHCA, 221 East 11t Street, Austin, Texas 78701, and request the information. Individuals who require auxiliary aids, services or sign language interpreters for this
meeting should contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989 at least two days before the meeting so that
appropriate arrangements can be made. Non-English speaking individuals who require interpreters for this meeting should contact Nidia Hiroms, 512-475-3930 at least
three days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente nimero (512) 475-4577 por lo menos tres dias antes de la junta
para hacer los preparativos apropiados.
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PROGRAM SERVICES

PRESENTATION
December 15, 2011

Presentation ltem

Presentation by BBC Consulting regarding the Phase 2 Analysis of Impediments to Fair Housing Choice

for the State of Texas

Background

Staff conducted a procurement process to select a qualified firm with experience in the development of
Analyses of Impediments (Al) to prepare the Phase 2 Al for the State of Texas and has entered into a
contract with the highest ranking firm that responded to #332-RFP12-1001: BBC Research & Consulting,
Inc. (BBC). BBC has experience in the development of over thirty (30) Als, as well as extensive
consolidated planning, housing strategy, and market study experience with a focus on planning and
zoning, socioeconomic and housing analysis, and regulatory and public service reviews. The BBC team
also has a considerable amount of experience working in the State of Texas, including the completion of
housing studies for Arlington, Austin, Carrollton, Frisco, Garland, Lubbock, McKinney, Odessa, as well
as water and transportation studies for the Texas Water Development Board and Texas Department of
Transportation. Together, the BBC team has more than ten (10) years of experience conducting Als and
has developed a good working relationship with several cities and agencies in the state, as well as with the
US Department of Housing and Urban Development (HUD).

Although preliminary work on the Al has already begun, in-depth research and widespread outreach will
begin early next year. The timeline for the Phase 2 Al anticipates the submission of a final report to HUD
in December 2012.

Staff is confident that BBC Research & Consulting will deliver a Phase 2 Al for the State of Texas that

will be fully inclusive, comprehensive, and will include realistic and actionable recommendations to

address fair housing barriers in Texas.

lofl
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MULTIFAMILY FINANCE DIVISION
BOARD REPORT ITEM
December 15, 2011

REPORT ITEM

Status report on the 2012 — 2013 Qualified Allocation Plan (QAP) as modified and approved by
the Governor on November 30, 2011.

BACKGROUND

On November 10, 2011, the Board approved the order for final adoption of the 2012 — 2013
QAP, with changes from what was posted in the board book, consistent with public comment at
the Board meeting and the QAP was sent to the Governor, as required by TEX. Gov’T. CODE,
82306.6724. The changes made by the Board included the following:

e 850.4(d)(16) — Mandatory Development Amenities — removed the
requirement for fire sprinklers since this is typically dictated by local
building code requirements;

e 850.6(f)(1)(B) — Tie Breaker Factors — Modified the second tie breaker
to the amount of tax credits requested per Bedroom, based on 1.5 people
per Bedroom;

e 850.8(3) - Rehabilitation Costs — Reduced the threshold from
$25,000/Unit to $15,000/Unit for Developments less than 25 years old that
are financed utilizing the 4% Housing Tax Credit (HTC). Developments
submitted under the Competitive HTC Ceiling must meet the $25,000/Unit
as well as 4% HTC Developments more than 25 years old;

e 850.8(8)(B) — Zoning — Modified the language so that areas with no
zoning ordinance will need to provide a letter from the municipality
stating there is no zoning ordinance; however, for Developments located
specifically in Harris County the letter must state the Development is not
prohibited by any local housing policy adopted by that municipality;

e 850.9(b)(2) — Quantifiable Community Participation — increased the
point value for areas that do not have Neighborhood Organizations from
16 points to 18 points and removed the ability of the Applicant to provide
limited technical assistance;

e 850.9(b)(5) - Unit of General Local Government Funding — Reduced
the below market interest rate from 150 basis points to 100 basis points;
modified the language for the location of the Unit of General Local
Government from “headquarters in the same county or a contiguous
county” to the “jurisdiction as established in accordance with the statutory
requirements”; modified the source of funds to apply to only the low
income units in the Development, not total units;
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e 850.9(b)(12) - Leveraging of Private, State and Federal Scoring Items
— Reduced the below market interest rate from 150 basis points to 100
basis points; and

e 850.9(b)(16) — Development Location — modified the point differential
on Qualified Elderly Developments in a High Opportunity Area from 2
points to 3 points.

Following Board approval, staff submitted the 2012 — 2013 QAP with the Board approved
changes noted above to the Governor’s office on November 15, 2011, for the Governor to
approve, reject, or modify and approve. The Governorapproved the QAP with modifications to
the following areas:

e 850.10(c) — Forward Commitments — this section has been removed in
its entirety thereby removing the Board’s ability to issue Forward
Commitments. All references throughout the QAP relating to forward
commitments have also been removed.

e 850.16(a) — Waiver and Amendment of Rules — this section has been
modified to reflect that waivers may not be granted to provide forward
commitments and also include other general provisions.

The Governor’s letter, a clean version, and a black lined version of the QAP are posted on the
Department’s web site at http://www.tdhca.state.tx.us/multifamily/htc/index.htm. Staff has
incorporated these changes along with technical corrections and has submitted the modified and
approved QAP to the Texas Register. Once the Texas Register has reviewed and provided any
additional technical edits, where necessary, the 2012 — 2013 QAP will be published in the Texas
Register and posted on the Department’s website. Staff anticipates posting the Final QAP along
with other multifamily rules applicable to the Housing Tax Credit and Private Activity Bond
programs no later than December 19, 2011.
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BOND FINANCE DIVISION
BOARD ACTION REQUEST
DECEMBER 15, 2011

Presentation, Discussion, and Possible Action on Resolution 12-013 approving the Third
Amendment to the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust Indenture
which includes modifications to the New Issue Bond Program including extension to December
31, 2012.

RECOMMENDED ACTION

Approve Resolution 12-013 approving the Second Amendment to the Thirtieth Supplemental
Residential Mortgage Revenue Bond Trust Indenture which includes modifications to the New
Issue Bond Program.

WHEREAS, the Department issued, under the federal government’s New Issue Bond Program
(“NIBP”), its Residential Mortgage Revenue Bonds, Series 2009C pursuant to the RMRB
Indenture and the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust Indenture
dated as of December 1, 2009; and

WHEREAS, the Board approved Resolution 11-007 on November 10, 2010, approving the First
Amendment to the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust Indenture
which includes modifications to the New Issue Bond Program; and

WHEREAS, by resolution adopted on the date hereof, the board authorized the conversion of a
portion of the Series 2009C Bonds pursuant to the Second Amendment to the Thirtieth
Supplement; and

RESOLVED, that as approved and presented at the TDHCA Board meeting, the Department is

hereby authorized to execute the Third Amendment to the Thirtieth Supplemental Residential
Mortgage Revenue Bond Trust Indenture.

BACKGROUND

As part of the U.S. Department of the Treasury’s comprehensive plan to stabilize the housing
market, the Homeowner Affordability and Stability Plan was announced on October 19, 2009,
for state and local housing finance agencies (HFAS) that will help support low mortgage rates
and expand resources for low and middle income borrowers to purchase or rent homes that are
affordable over the long term. As part of this initiative, the New Issue Bond Program (NIBP)
was created to support new lending by HFAs with the issuance of bonds at below market rates.

At the Board Meeting of November 9, 2009, Resolution 10-006 was approved authorizing the

issuance of $300 million in principal amount of new money, taxable residential mortgage
revenue bonds which were placed with Fannie Mae and Freddie Mac under the NIBP. The NIBP
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Bonds were settled on December 23, 2009, with a temporary variable interest rate that may be
converted in tranches at the Department’s election up to three times in 2010.

On September 1, 2010, Treasury announced an extension of the NIBP to address the continuing
difficulty of originating mortgages for HFAs across the nation. Modifications to the program
include an extension of the escrow draw period from December 31, 2010 to December 31, 2011,
provisions to allow additional interest rate resets; and an increase in the number of draws on the
program from three to six. On September 9, 2010, the Department executed an election letter
accepting changes to the program and now must adopt the First Amendment which includes
modifications to the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust
Indenture.

Treasury announced on November 23, 2011, an additional extension of the NIBP Program.
Modifications to the program include an extension of the escrow draw period from December 31,
2011 to December 31, 2012; revisions to the rate setting mechanisms; and an increase in the
number of draws on the program from six to nine. On December 9, 2011, the Department
executed an election letter accepting the changes to the program and now must adopt the Second
Amendment which includes modifications to the Thirtieth Supplemental Residential Mortgage
Revenue Bond Trust Indenture.



Resolution No. 12-013

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A THIRD
AMENDMENT TO THIRTIETH SUPPLEMENTAL RESIDENTIAL MORTGAGE
REVENUE BOND TRUST INDENTURE RELATING TO THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS RESIDENTIAL
MORTGAGE REVENUE BONDS, SERIES 2009C; AUTHORIZING THE
EXECUTION OF DOCUMENTS AND INSTRUMENTS RELATING TO THE
FOREGOING; AND CONTAINING OTHER PROVISIONS RELATING TO THE
SUBJECT

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has
been duly created and organized pursuant to and in accordance with the provisions of Chapter 2306,
Texas Government Code (the “Act”), as amended from time to time, for the purpose of providing a means
of financing the costs of residential ownership, development and rehabilitation that will provide decent,
safe and sanitary housing for individuals and families of low and very low income and families of
moderate income (as described in the Act as determined by the Governing Board of the Department (the
“Governing Board”) from time to time) at prices they can afford; and

WHEREAS, the Act authorizes the Department: (a) to acquire, and to enter into advance
commitments to acquire, mortgage loans (including participations therein) secured by mortgages on
residential housing in the State of Texas (the “State”); (b) to issue its bonds for the purpose of obtaining
funds to make and acquire such mortgage loans or participations therein, to establish necessary reserve
funds and to pay administrative and other costs incurred in connection with the issuance of such bonds;
and (c) to pledge all or any part of the revenues, receipts or resources of the Department, including the
revenues and receipts to be received by the Department from such mortgage loans or participations
therein, and to mortgage, pledge or grant security interests in such mortgages, mortgage loans or other
property of the Department, to secure the payment of the principal or redemption price of and interest on
such bonds; and

WHEREAS, the Texas Housing Agency (the “Agency”) or the Department, as its successor, has,
pursuant to and in accordance with the provisions of the Act, issued, sold and delivered its Residential
Mortgage Revenue Bonds pursuant to the Residential Mortgage Revenue Bond Trust Indenture dated as
of November 1, 1987 (as amended by supplemental indentures numbered First through Thiry-Second and
any amendments thereto, collectively, the “RMRB Indenture™) between the Department, as successor to
the Agency, and The Bank of New York Mellon Trust Company, N.A., as successor trustee (the
“Trustee™), to implement the various phases of the Agency’s (now the Department’s) single family
mortgage purchase program by providing funds to make and acquire qualifying mortgage loans (including
participations therein through the purchase of mortgage backed securities (“Mortgage Certificates™)
issued and guaranteed by Fannie Mae (“Fannie Mae”), Federal Home Loan Mortgage Corporation
(“Freddie Mac”) or Government National Mortgage Association (“Ginnie Mae™)) (referred to herein as
“Mortgage Loans”); and

WHEREAS, Section 302 of the RMRB Indenture authorizes the issuance of additional bonds for
the purposes of acquiring Mortgage Loans or participations therein, payment of costs of issuance, funding
of reserves and refunding outstanding bonds or notes issued by the Department under the Act; and

WHEREAS, the Department issued, under the Act and the federal government’s New Issue Bond
Program (“NIBP”™), its Residential Mortgage Revenue Bonds, Series 2009C (the “Series 2009C Bonds™)
pursuant to the RMRB Indenture and the Thirtieth Supplemental Residential Mortgage Revenue Bond
Trust Indenture dated as of December 1, 2009, as amended by the First Amendment to Thirtieth
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Supplemental Residential Mortgage Revenue Bond Trust Indenture dated as of December 1, 2010, each
between the Department and the Trustee (collectively, the “Thirtieth Series Supplement”); and

WHEREAS, by resolution adopted on the date hereof, the Governing Board has authorized the
conversion of a portion of the Series 2009C Bonds to tax-exempt bonds and the release of the proceeds
thereof from escrow and in connection therewith has authorized the execution and delivery of a Second
Amendment to the Thirtieth Series Supplement, which conversion and release are expected to close on
December 21, 2011; and

WHEREAS, the Department now desires to further amend the Thirtieth Series Supplement in
order to enhance Mortgage Loan prospects by implementing the extension of NIBP to December 31, 2012
and certain additional modifications made to the NIBP announced by the United States Department of the
Treasury on November 23, 2011 (collectively, the “NIBP Modifications™); and

WHERAS, the Governing Board desires to authorize the use of up to $400,000 of Department
funds for payment of costs relating to the NIBP Modifications; and

WHEREAS, the Department desires to effectuate the NIBP Modifications by entering into a
Third Amendment to Thirtieth Supplemental Residential Mortgage Revenue Bond Trust Indenture that
reflects the NIBP Modifications set forth in the NIBP Extension Term Sheet attached hereto as Exhibit A
(the “Indenture Amendment”) with the Trustee with the consent of the owners of the Bonds; and

WHEREAS, the Governing Board has determined to authorize the execution and delivery of the
Indenture Amendment and the taking of such other action as may be necessary or convenient in
connection therewith;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

Section 1. Definitions. Unless the context otherwise requires, the terms used herein shall
have the meanings specified in the Thirtieth Series Supplement.

Section 2. Approval, Execution and Delivery of the Indenture Amendment. The Chair of
the Governing Board or the Executive Director or Acting Director or the Chief of Agency Administration
of the Department of the Issuer are hereby authorized to execute and deliver the Indenture Amendment to
the Trustee, with such changes as the officer executing the same shall approve, such approval to be
conclusively evidenced by such officer’s execution thereof.

Section 3. Execution and Delivery of Other Documents. The authorized representatives of
the Department named in this Resolution each are hereby authorized to consent to, accept, execute, attest
and affix the Department’s seal to such other certificates, documents, instruments, letters of instruction,
written requests, and other papers, whether or not mentioned herein, as may be necessary or convenient to
carry out or assist in carrying out the purposes of this Resolution.

Section 4. Power to Revise Form of Documents. Notwithstanding any other provision of
this Resolution, the authorized representatives of the Department named in this Resolution each are
hereby authorized to make or approve such revisions in the form of the Indenture Amendment as, in the
judgment of such authorized representative, and in the opinion of Vinson & Elkins L.L.P., Bond Counsel
to the Department, may be necessary or convenient to carry out or assist in carrying out the purposes of
this Resolution, such approval to be evidenced by the execution of such documents by the authorized
representatives of the Department named in this Resolution.
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US 1164281v.3



Section 5. Authorized Representatives. The following persons are hereby named as
authorized representatives of the Department for purposes of executing, attesting, affixing the
Department’s seal to, and delivering the documents and instruments and taking the other actions referred
to in this Resolution: the Chair or Vice Chair of the Governing Board, the Executive Director or Acting
Director of the Department, the Chief of Agency Administration of the Department, the Director of Bond
Finance of the Department, the Director of Texas Homeownership of the Department and the Secretary or
any Assistant Secretary to the Governing Board.

Section 6. Department Contribution. The contribution of Department funds in an amount
not to exceed $400,000 for payment of costs relating to the extension of NIBP and the NIBP
Modifications is hereby authorized.

Section 7. Ratifying Other Actions. All other actions taken or to be taken by the Executive
Director and the Department’s staff in connection with the NIBP Modifications, including the submission
of the “Election Letter for Approved Modifications” are hereby approved.

Section 8. Notice of Meeting. Written notice of the date, hour and place of the meeting of
the Board at which this Resolution was considered and of the subject of this Resolution was furnished to
the Secretary of State and posted on the Internet for at least seven (7) days preceding the convening of
such meeting; that during regular office hours a computer terminal located in a place convenient to the
public in the office of the Secretary of State was provided such that the general public could view such
posting; that such meeting was open to the public as required by law at all times during which this
Resolution and the subject matter hereof was discussed, considered and formally acted upon, all as
required by the Open Meetings Act, Chapter 551, Texas Government Code, as amended; and that written
notice of the date, hour and place of the meeting of the Board and of the subject of this Resolution was
published in the Texas Register at least seven (7) days preceding the convening of such meeting, as
required by the Administrative Procedure and Texas Register Act, Chapters 2001 and 2002, Texas
Government Code, as amended. Additionally, all of the materials made available to the Board relevant to
the subject of this Resolution were posted on the Department’s website not later than the third day before
the date of the meeting of the Board at which this Resolution was considered, and any documents made
available to the Board by the Department on the day of the meeting were also made available in hard-
copy format to the members of the public in attendance at the meeting, as required by Section 2306.032,
Texas Government Code, as amended.

Section 9. Effective Date. This Resolution shall be in full force and effect from and upon
its adoption.

[Execution page follows]
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PASSED AND APPROVED this 15th day of December, 2011.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)

S-1
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EXHIBIT A

NIBP EXTENSION TERM SHEET

Overview

Treasury and the GSEs have agreed to permit (i) the extension of the existing December 31,
2011 deadline for release of escrowed New Issue Bond Program (“NIBP”) funds and (ii) other
modifications to the existing NIBP requirements subject to the terms and conditions described herein
(collectively, the “Program Modifications”). Issuers that elect to avail themselves of the permitted
extension (or that choose to implement the other permitted modifications to the NIBP) will be
required to do so pursuant to amendments to the Related Documents approved or prescribed by
Treasury and the GSEs and implemented prior to the earlier of (i) any mandatory redemption date of
Program Bonds pursuant to Section 2.6(a) of the Indenture Appendices (as defined below) or (ii) any
other action by an Issuer not currently authorized by the Related Documents.

This Term Sheet is intended only to provide a general outline of the contemplated Program
Modifications, and is subject to modification at any time by Treasury and the GSEs. Capitalized
terms used but not defined in this Term Sheet shall have the meanings assigned to such terms in the
existing NIBP forms of Supplemental Indenture/Resolution Appendix for Use with Single Family
Escrow Bonds, Single Family Small Issue Escrow Bonds or Multifamily Escrow Bonds, as the case
may be (collectively, the “Indenture Appendices”).

Term of Extension

Issuers may, in accordance with the terms and conditions set forth herein, extend the deadline
for release of Escrowed Proceeds from December 31, 2011 to December 31, 2012. The maturity date
for all Converted Program Bonds may not be extended.

Increase in Number of Permitted Release Dates

Issuers opting to extend the deadline for release of Escrowed Proceeds will be allowed a total
of 9 Release Dates for each Single Family and Multifamily program (including those provided for by
the existing Related Documents).

Revisions to Mechanism for Determining the NIBP Permanent Rate

The interest rate payable by an Issuer relative to any Program Bond with a Release Date in
2012 shall be determined as follows:

Determination of WAL-based Rate: The permanent interest rate on Program Bonds will be
based on (i) the applicable credit-based Spread plus (ii) an index rate based on the weighted average
life (the “WAL”) of the relevant Program Bonds. The WAL will be based on maturity and
redemption schedules set forth in the applicable Program Bond Official Statement. Program Bond
sinking fund schedules must be constructed with a zero prepayment assumption. The WAL will then
be used to calculate two index rates based on the linear interpolation between an established 10-year
Treasury rate and a 30-year “AAA” MMD¥* rate interest rate as specified below.

A-1
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Annual Ceiling: Each Issuer will have the opportunity to request a “Ceiling Rate Pair” for
2012 on any day between December 1, 2011 and December 9, 2011. The rates comprising the
Ceiling Rate Pair will be set by taking the 10-year CMT and the 30-year “AAA” MMD* from
the close of business of the preceding business day. CMT rates are as published on the Treasury
website and MMD rates are rates as published by Thomson Reuters daily. These two rates each
increased by 60 basis points will collectively be known as the Ceiling Rate Pair. If an Issuer does
not request a ceiling CMT lock between December 1, 2011 and December 9, 2011, the Ceiling
Rate Pair recorded at the close of business on December 8, 2011 will be locked for that Issuer.
Note: Neither rate in the Ceiling Rate Pair constitutes an absolute ceiling; the rates are inputs to
the interpolation calculation described below.

All requests for a Ceiling Rate Pair should be made via e-mail to: HFAInitiative@SSgA.com,
with a cc: to JPM.HFA@jpmorgan.com. SSgA will confirm the Ceiling Rate Pair that was locked
within two (2) business days. All requests that are time-stamped by 11:59 p.m., Eastern Time, on a
specific date will be honored.

Final Rate Calculation: Rate determination for 2012 Release Dates will proceed as follows:

Upon receipt of a Notification of Interest Rate Conversion or a Notification of
Interest Rate Conversion/Redemption Certificate, SSgA will determine the “Notification
Date Rate Pair” comprising the 10-year CMT and 30-year “AAA” MMD* as of close of
business on the previous business day.

The Issuer must submit a schedule of Program Bond maturities, mandatory
redemptions and WAL, as certified by the Issuer, on or prior to the first business day at least
nine (9) calendar days prior to the Release Date. The schedule submitted must reflect exactly
the schedule that will be included in the relevant Program Bond Official Statement. On or
prior to the first business day at least seven (7) calendar days prior to the Release Date, SSgA
will notify the Issuer as to its Permanent Rate. The new “Permanent Rate” will be (i) the
applicable Spread plus (ii) an index rate (R) to be found by calculating for both the Ceiling
Rate Pair and the Notification Date Rate Pair the linearly interpolated point between the 10-
year and 30-year rates in that pair utilizing the WAL. Specifically, for each of the two rate
pairs, the interpolated index rate (exclusive of the Spread) will equal:

WAL- 10
R = CMT10+ (MMD3o— CMT10)
20

The index used will be the lower of that calculated from the Ceiling Rate Pair or Notification
Date Rate Pair (rounded to the nearest basis point). If the WAL is less than 10 years, the
index rate used will be the lower of the 10-year CMT rates from the Ceiling Rate Pair or
Notification Date Rate Pair.

*If on the date any rate pair is recorded, the 30-year “AAA” MMD rate is below the 10-year CMT
or the 30-year CMT, the higher of the 10-year CMT and the 30-year CMT on such date will be
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used in lieu of the 30-year “AAA” MMD.
Optional Issuance of Market Bonds

Single Family Issuers releasing Escrowed Proceeds in 2012 will no longer be required to
issue Market Bonds (although if Market Bonds are issued, they will be subject to the existing NIBP
requirements regarding Market Bond maturity schedules and application of mortgage prepayments).

Addition of Issuer Escrow Redemption Fee

Issuers will be subject to a new fee (equal to .30% per annum) on Escrowed Proceeds applied
to the redemption of Program Bonds. Such fee shall accrue on an actual/actual basis commencing
April 1, 2012, and shall be payable from funds of the Issuer on the date on which any Escrowed
Proceeds are used to redeem Program Bonds between April 1, 2012 and the expiration of NIBP on
December 31, 2012. Escrowed Proceeds which are applied to redemption of Program Bonds prior to
April 1, 2012 or released at any time within NIBP requirements are not subject to the fee. The
Participation Fee instituted in 2010 for certain Issuers will remain applicable.

Additional Fees

Issuer’s participating in the extension described in this Term Sheet shall be required to pay
the GSEs a to-be-determined fee to cover the expenses of the GSEs associated with the Program
Modifications described herein, and shall be required to pay to-be-determined fees of GSE Special
Closing Counsel relating to the review and approval of NIBP document amendments.
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BOND FINANCE DIVISION
BOARD ACTION REQUEST
DECEMBER 15, 2011

Presentation, Discussion, and Possible Action on Resolution 12-016 authorizing the conversion
of the third tranche of the New Issue Bond Program 2009C (Program 77) and approval of the
Single Family Residential Mortgage Revenue Bonds Special Advisor.

RECOMMENDED ACTION

Approve Resolution 12-016 authorizing the conversion of the third tranche of the New Issue
Bond Program (NIBP) 2009C (Program 77) and approval of the Special Advisor.

WHEREAS, in accordance with the Thirtieth Series Supplement and the provisions of the
NIBP, the Department is entitled, on up to six separate dates occurring no later than December
31, 2011, to convert all or a portion of the Series 2009C Bonds previously issued as taxable
bonds to tax-exempt bonds and, in connection with each such conversion, to release a portion of
the proceeds of the Series 2009C Bonds held in escrow to be used with the proceeds of a series
of tax-exempt Residential Mortgage Revenue Bonds to be issued in connection with the
respective conversion to acquire Mortgage Certificates; and

WHEREAS, the Board further desires to approve a Special Advisor for the Single Family
Residential Mortgage Revenue Bonds for Bond Program 77; and

RESOLVED, that Resolution No. 12-016 is hereby adopted in the form presented to this
meeting; and

FURTHER RESOLVED, that as approved and presented at the TDHCA Board meeting, the
Department is hereby authorized to convert the third tranche of the New Issue Bond Program

2009C (Program 77).

BACKGROUND

As part of the U.S. Department of the Treasury’s comprehensive plan to stabilize the housing
market, on October 19, 2009 the Homeowner Affordability and Stability Plan was announced for
state and local housing finance agencies (HFAs) that will help support low mortgage rates and
expand resources for low and middle income borrowers to purchase or rent homes that are
affordable over the long term. As part of this initiative, the New Issue Bond Program (NIBP)
was created to support new lending by HFAs with the issuance of bonds at below market rates.




At the Board Meeting of November 9, 2009, Resolution 10-006 was approved authorizing the
issuance of $300 million in principal amount of new money, taxable residential mortgage
revenue bonds which were placed with Fannie Mae and Freddie Mac under the NIBP. The NIBP
Bonds were settled on December 23, 2009, with a temporary variable interest rate that may be
converted in tranches at the Department’s election up to three times in 2010.

On September 1, 2010, the Treasury announced an extension of the NIBP to address the
continuing difficulty of originating mortgages for HFAs across the nation. Modifications to the
program include an extension of the escrow draw period from December 31, 2010 to December
31, 2011; provisions to allow additional interest rate resets; and an increase in the number of
draws on the program from three to six.

Today, staff is seeking final approval of the third conversion of an amount not to exceed $75
million of NIBP bonds to tax-exempt conversion bonds. No market bonds will be issued in
connection with this conversion.

Since May 2010, TDHCA has originated loans under Program 77 and has purchased mortgage-
backed securities backed by these mortgage loans into our warehouse facility. The first tranche
of the conversion of NIBP bonds was converted and closed on March 10, 2011, for $150 million.
The second tranche of the conversion of NIBP will be converted and closed on September 29,
2011, for $150 million. All proceeds from the first tranche have been expended and as of
November 30, 2011, $150 million in mortgage loans have been committed to the second tranche
and $110 million have been pooled and purchased by the Warehouse Provider. It is anticipated
that proceeds from the second tranche will be completely expended by March 1, 2012.

As required by state law, 30% of the Department’s bond proceeds have been set-aside for a
period of not less than one year for families with income less than 80% of area median family
income (AMFI). In addition, as required by federal tax law, 20% of bond proceeds will have
been set-aside for use in federally designated targeted areas within the State of Texas. Proceeds
made available for both set-asides - along with the remaining bond proceeds - will be marketed
to mortgagors with up to five percent of down-payment assistance in the form of a 30-year term,
zero percent interest second-lien, due on sale, mortgage loan. It is the intent of the Department
to make down payment assistance available to all eligible borrowers; therefore staff requests the
Board to waive the requirements of Texas Administrative Code, Title 10, Part 1, Chapter 7, Rule
7.3 that restricts down payment assistance to borrowers earning not more than 80 percent of the
AMFI as allowed by Texas Administrative Code, Title 10, Part 1, Chapter 7, Rule 7.9.

TDHCA has issued seventeen Commitment Lots with unassisted first-lien mortgage rates

between 3.00% and 4.99% and assisted first-lien mortgage rates between 3.95% and 5.74%.
Once the mortgage loans have all been purchased, pooled, and delivered through the warehouse
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line, staff will come back to the Board to approve purchasing the resulting pools with bond
proceeds. The first-lien mortgages will be securitized and all mortgages will be marketed to very

low, low and moderate income residents of the State of Texas.

TDHCA expects that

approximately 650 new first-time homebuyers will be able to take advantage of this program.

Staff is also seeking approval today of George K. Baum & Company as the Special Advisor for
the conversion of the third tranche. Since these term bonds will be converted under the New
Issue Bond Program and no bonds will be sold to the market, TDHCA will not require a

syndicate of Co-Senior or Co-Managers.

The following table provides certain key dates for this plan of finance.

Program Schedule

Program 77

TDHCA TEFRA Hearing

January 7, 2011

Texas Bond Review Board Approval Date

September 22, 2011

TDHCA Board Approval Date

December 15, 2011

Pricing Dates

Not Applicable

Execute Bond Purchase Agreement

Not Applicable

Pre-Closing/Closing Dates

December 20 — 21, 2011

TDHCA Board Approval Date (Approval of MBSs)

Spring 2012
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Resolution No. 12-016

RESOLUTION AUTHORIZING THE RELEASE OF A PORTION OF THE PROCEEDS
OF THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
RESIDENTIAL MORTGAGE REVENUE BONDS, SERIES 2009C FROM ESCROW AND
THE CONVERSION THEREOF; APPROVING THE FORM AND SUBSTANCE AND
AUTHORIZING THE EXECUTION AND DELIVERY OF THE SECOND AMENDMENT
TO THIRTIETH SUPPLEMENTAL RESIDENTIAL MORTGAGE REVENUE BOND
TRUST INDENTURE, THE ELEVENTH SUPPLEMENT TO AMENDED AND
RESTATED DEPOSITORY AGREEMENT, THE CONTINUING DISCLOSURE
AGREEMENT AND THE OFFICIAL STATEMENT SUPPLEMENT FOR THE
CONVERTED BONDS; AUTHORIZING THE EXECUTION OF DOCUMENTS AND
INSTRUMENTS NECESSARY OR CONVENIENT TO CARRY OUT THE SINGLE
FAMILY MORTGAGE PURCHASE PROGRAM; AND CONTAINING OTHER
PROVISIONS RELATING TO THE SUBJECT

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and
sanitary housing for individuals and families of low and very low income and families of moderate income (as
described in the Act as determined by the Governing Board of the Department (the “Governing Board™) from
time to time) at prices they can afford; and

WHEREAS, the Act authorizes the Department: (a)to acquire, and to enter into advance
commitments to acquire, mortgage loans (including participations therein) secured by mortgages on residential
housing in the State of Texas (the “State”); (b) to issue its bonds for the purpose of obtaining funds to make
and acquire such mortgage loans or participations therein, to establish necessary reserve funds and to pay
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be
received by the Department from such mortgage loans or participations therein, and to mortgage, pledge or
grant security interests in such mortgages, mortgage loans or other property of the Department, to secure the
payment of the principal or redemption price of and interest on such bonds; and

WHEREAS, Section 103 and Section 143 of the Internal Revenue Code of 1986, as amended (the
“Code”), provide that the interest on obligations issued by or on behalf of a state or a political subdivision
thereof the proceeds of which are to be used to finance owner-occupied residences will be excludable from
gross income of the owners thereof for federal income tax purposes if such issue meets certain requirements set
forth in Section 143 of the Code; and

WHEREAS, the Texas Housing Agency (the “Agency”) or the Department, as its successor, has,
pursuant to and in accordance with the provisions of the Act, issued, sold and delivered its residential
mortgage revenue bonds pursuant to the Residential Mortgage Revenue Bond Trust Indenture dated as of
November 1, 1987 (as currently amended by supplemental indentures numbered First through Thirty-Second
and any amendments thereto, collectively, the “RMRB Indenture”) between the Department, as successor to
the Agency, and The Bank of New York Mellon Trust Company, N.A., as successor trustee (the “Trustee”), to
implement the various phases of the Agency’s (now the Department’s) single family mortgage purchase
program by providing funds to make and acquire qualifying mortgage loans (including participations therein
through the purchase of mortgage backed securities (“Mortgage Certificates”) issued and guaranteed by Fannie
Mae (“Fannie Mae™), Federal Home Loan Mortgage Corporation (“Freddie Mac”) or Government National
Mortgage Association (“Ginnie Mae™)) (referred to herein as “Mortgage Loans”); and
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WHEREAS, the Department issued, under the Act and the federal government’s New Issue Bond
Program (“NIBP”), its Residential Mortgage Revenue Bonds, Series 2009C (the “Series 2009C Bonds”)
pursuant to the RMRB Indenture and the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust
Indenture dated as of December 1, 2009, as amended by the First Amendment to Thirtieth Supplemental
Residential Mortgage Revenue Bond Trust Indenture dated as of December 1, 2010, each between the
Department and the Trustee (collectively, the “Thirtieth Series Supplement”); and

WHEREAS, in accordance with the Thirtieth Series Supplement and the provisions of the NIBP, the
Department is entitled, on up to six separate dates occurring no later than December 31, 2011, to convert all or
a portion of the Series 2009C Bonds previously issued as taxable bonds to tax-exempt bonds and, in
connection with each such conversion, to release a portion of the proceeds of the Series 2009C Bonds held in
escrow to be used with the proceeds of a series of tax-exempt Residential Mortgage Revenue Bonds to be
issued, under certain circumstances, in connection with the respective conversion (such bonds are referred to in
the NIBP and herein as “Market Bonds”) to acquire Mortgage Certificates; and

WHEREAS, the Department has previously issued two series of its Market Bonds in the aggregate
principal amount of $147,955,000 and in connection therewith has converted two tranches of Series 2009C
Bonds to tax-exempt bonds and released the proceeds thereof from escrow in the aggregate principal amount
of $149,110,000 for the purpose of acquiring Mortgage Certificates under the Department’s single family
mortgage purchase program designated as “Bond Program 77” (“Program 77”); and

WHEREAS, the Governing Board now desires to authorize the conversion, in accordance with the
Thirtieth Series Supplement, of a portion of the Series 2009C Bonds from taxable bonds to tax-exempt bonds
(such converted portion being the “Series 2009C-3 Bonds™) and to authorize the release of the proceeds of the
Series 2009C-3 Bonds currently held in escrow to be used to acquire Mortgage Certificates under Program 77,
and

WHEREAS, the Governing Board desires to authorize the execution and delivery of the Second
Amendment to Thirtieth Supplemental Residential Mortgage Revenue Bond Trust Indenture (the “Amendment
to Series Supplement™) in substantially the form attached hereto relating to the Series 2009C-3 Bonds; and

WHEREAS, the Governing Board has determined to authorize the execution and delivery of an
Eleventh Supplement to Amended and Restated Depository Agreement (the “Depository Agreement”), by and
among the Department, the Trustee and the Texas Treasury Safekeeping Trust Company, in substantially the
form attached hereto to provide for the holding, administering and investing of certain moneys and securities
pertaining to the Series 2009C-3 Bonds; and

WHEREAS, the Governing Board desires to authorize the execution and delivery of a Continuing
Disclosure Agreement relating to the Series 2009C-3 Bonds (the “Continuing Disclosure Agreement”) in
substantially the form attached hereto between the Department and the Trustee; and

WHEREAS, the Governing Board has been presented with a draft of an official statement supplement
to be delivered to the owners of the Series 2009C-3 Bonds (the “Official Statement Supplement”) and the
Governing Board desires to approve such Official Statement in substantially the form attached hereto; and

WHEREAS, the Governing Board has determined to authorize the investment of the proceeds of the
Series 2009C-3 Bonds and any other amounts held under the RMRB Indenture with respect to the Series
2009C-3 Bonds in one or more guaranteed investment contracts (the “GICs™) on or after the closing date or
such other investments as the authorized representatives named herein may approve; and

WHEREAS, the Governing Board desires to approve the use of an amount not to exceed $2,000,000
of Department funds for any purpose authorized under the Act and the RMRB Indenture, including to pay a
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portion of the costs of conversion of the Series 2009C-3 Bonds and the release of the proceeds thereof, and to
fund capitalized interest and down payment and closing cost assistance; and

WHEREAS, the Governing Board desires (i) to authorize the use of an amount not to exceed
$3,750,000 of funds on deposit under the RMRB Indenture, from General Funds of the Department or from
any other source to fund down payment and closing cost assistance loans (“DPA Loans”) and (ii) to waive the
requirements of the Texas Administrative Code, Title 10, Part 1, Chapter 7, Rule 7.3 that restricts down
payment assistance to borrowers earning not more than 80 percent of the area median family income and to
make down payment assistance available, in the form of a second mortgage, to all eligible borrowers; and

WHEREAS, the Governing Board desires to waive the rules contained in Chapter 7, Title 10 of the
Texas Administrative Code to the extent such rules are inconsistent with the terms of Program 77, this
Resolution and the documents approved hereunder; and

WHEREAS, the Governing Board desires to retain George K. Baum & Company as Special Advisor
in connection with the conversion of the Series 2009C-3 Bonds; and

WHEREAS, the Governing Board desires to approve the forms of the Amendment to Series
Supplement, the Depository Agreement, the Continuing Disclosure Agreement and the Official Statement
Supplement, in order to find the form and substance of such documents to be satisfactory and proper and the
recitals contained therein to be true, correct and complete; and has determined to further Program 77 in
accordance with such documents by authorizing the conversion of the Series 2009C-3 Bonds to tax-exempt
bonds and the release of the proceeds thereof from escrow, the execution and delivery of such documents and
the taking of such other actions as may be necessary or convenient to carry out Program 77; NOW,
THEREFORE,

BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS:

ARTICLE |
RELEASE OF SERIES 2009C BOND PROCEEDS FROM ESCROW;
APPROVAL OF DOCUMENTS

Section 1.1--Release of Series 2009C Bond Proceeds from Escrow. That the conversion of a portion
of Series 2009C Bonds to tax-exempt bonds and the release of the proceeds thereof from escrow in an amount
not to exceed $72,820,000 is hereby authorized in accordance with the Thirtieth Series Supplement; and the
authorized representatives named herein each are hereby authorized to execute, attest, affix the Department’s
seal to and deliver such notices, documents and supplemental disclosure documents, including the documents
hereinafter approved, as are required by the Thirtieth Series Supplement to implement such release.

Section 1.2--Approval, Execution and Delivery of the Amendment to Series Supplement. That the
form and substance of the Amendment to Series Supplement are hereby approved, and that the authorized
representatives of the Department named in this Resolution each are hereby authorized to execute, attest and
affix the Department’s seal to the Amendment to Series Supplement, and to deliver the Amendment to Series
Supplement to the Trustee.

Section 1.3--Approval of Depository Agreement. That the form and substance of the Depository
Agreement are hereby approved and that the authorized representatives of the Department named in this
Resolution each are hereby authorized to execute, attest and affix the Department’s seal to the Depository
Agreement and to deliver the Depository Agreement to the Trustee and to the Texas Treasury Safekeeping
Trust Company.
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Section 1.4--Approval of Continuing Disclosure Agreement. That the form and substance of the
Continuing Disclosure Agreement are hereby approved and that the authorized representatives of the
Department named in this Resolution each are hereby authorized to execute, attest and affix the Department’s
seal to the Continuing Disclosure Agreement and to deliver the Continuing Disclosure Agreement to the
Trustee.

Section 1.5--Official Statement Supplement. That the Official Statement Supplement relating to the
Series 2009C-3 Bonds, in substantially the form presented to the Governing Board, is hereby approved and
that the authorized representatives of the Department named in this Resolution each are hereby authorized to
execute the Official Statement Supplement and to deliver the Official Statement Supplement to the owners of
the Series 2009C Bonds.

Section 1.6--Execution and Delivery of Other Documents. That the authorized representatives of the
Department named in this Resolution each are hereby authorized to execute, attest, affix the Department’s seal
to and deliver such other agreements, advance commitment agreements, assignments, bonds, certificates,
contracts, documents, instruments, releases, financing statements, letters of instruction, notices of acceptance,
written requests and other papers, whether or not mentioned herein, as may be necessary or convenient to carry
out or assist in carrying out the purposes of this Resolution, the RMRB Indenture, the Amendment to Series
Supplement, the Depository Agreement and the Continuing Disclosure Agreement.

Section 1.7--Power to Revise Form of Documents. That, notwithstanding any other provision of this
Resolution, the authorized representatives of the Department named in this Resolution each are hereby
authorized to make or approve such revisions in the form of the documents attached hereto as exhibits as, in
the judgment of such authorized representative, and in the opinion of Vinson & Elkins L.L.P., Bond Counsel to
the Department, may be necessary or convenient to carry out or assist in carrying out the purposes of this
Resolution, such approval to be evidenced by the execution of such documents by the authorized
representatives of the Department named in this Resolution.

Section 1.8--Exhibits Incorporated Herein. That all of the terms and provisions of each of the
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this
Resolution for all purposes:

ExhibitB -  Amendment to Series Supplement
ExhibitC -  Depository Agreement

ExhibitD -  Continuing Disclosure Agreement
ExhibitE -  Official Statement Supplement

Section 1.9--Authorized Representatives. That the following persons are hereby named as authorized
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and
delivering the documents and instruments and taking the other actions referred to in this Article 1l: the Chair
or Vice Chair of the Governing Board, the Executive Director or Acting Director of the Department, the Chief
of Agency Administration of the Department, the Director of Bond Finance of the Department, the Director of
Texas Homeownership of the Department and the Secretary or any Assistant Secretary to the Governing
Board.

Section 1.10--Department Contribution. That the contribution of Department funds in an amount not
to exceed $2,000,000 to be used for any purpose authorized under the Act and the RMRB Indenture, including
to pay a portion of the costs of conversion of the Series 2009C-3 Bonds and the release of the proceeds thereof
and to fund capitalized interest and down payment and closing cost assistance, is hereby authorized.

Section 1.11--Use of RMRB Indenture Funds and Other Funds. That the use of an amount not to
exceed $3,750,000 of funds on deposit under the RMRB Indenture, from General Funds of the Department or
from any other source to fund down payment and closing cost assistance loans is hereby authorized, and the
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Governing Board waives the requirements of the Texas Administrative Code, Title 10, Part 1, Chapter 7,
Rule 7.3 that restrict down payment assistance to borrowers earning not more than 80 percent of the area
median family income and approves making down payment assistance available, in the form of a second
mortgage, available to all eligible borrowers and finds that waiver of such Rule is appropriate to fulfill the
purposes or polices of the Act.

Section 1.12--Waiver of Rules. That in addition to the waiver set forth in the foregoing Section 2.14,
the Governing Board hereby waives the rules contained in Chapter 7, Title 10 of the Texas Administrative
Code to the extent such Rules are inconsistent with the terms of Program 77, this Resolution and the
documents authorized hereunder.

ARTICLE Il
APPROVAL AND RATIFICATION OF CERTAIN ACTIONS

Section 2.1--Engagement of Other Professionals. That the Executive Director or Acting Director or
the Director of Bond Finance is authorized to engage Causey Demgen & Moore Inc. as verification agent to
perform such verifications, functions, yield calculations and subsequent investigations as necessary or
appropriate to comply with the requirements of Bond Counsel to the Department, provided such engagement is
done in accordance with applicable State law.

Section 2.2--Certification of the Minutes and Records. That the Secretary and any Assistant Secretary
to the Governing Board are hereby authorized to certify and authenticate minutes and other records on behalf
of the Department for Program 77, the Series 2009C-3 Bonds and all other Department activities.

Section 2.3--Approval of Requests for Rating from Rating Agencies. That the Executive Director or
Acting Director, the Director of Bond Finance and the Department’s consultants are authorized to seek ratings
from Moody’s Investors Service, Inc. and Standard & Poor’s Ratings Services.

Section 2.4--Ratifying Other Actions. That all other actions taken or to be taken by the Executive
Director or Acting Director and the Department’s staff in connection with Program 77 and the conversion of
the Series 2009C-3 Bonds are hereby ratified and confirmed.

Section 2.5--Authority to Invest Funds. That the Executive Director or Acting Director or the Director
of Bond Finance is hereby authorized to undertake all appropriate actions required under the RMRB Indenture
and the Depository Agreement and to provide for investment and reinvestment of all funds held under the
RMRB Indenture.

Section 2.6--Approval of GIC Broker; Approval of Investment in GICs. That the Executive Director
or Acting Director or the Director of Bond Finance and the Chair of the Governing Board are hereby
authorized to select a GIC Broker, if any, and that the investment of funds held under the RMRB Indenture in
connection with the Series 2009C-3 Bonds in GICs is hereby approved and that the Executive Director or
Acting Director or the Director of Bond Finance of the Department is hereby authorized to complete
arrangements for the investment in GICs or such other investments as the authorized representatives named
herein may approve.

Section 2.7--Approval of Special Advisor. That from the approved current pool of senior
underwriters, the Governing Board retains George K. Baum & Company as Special Advisor in connection
with the conversion of the Series 2009C-3 Bonds.
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ARTICLE Il
CERTAIN FINDINGS AND DETERMINATIONS

Section 3.1--Determination of Interest Rate. That the Governing Board hereby approves the purchase
of participations in Mortgage Loans under Program 77 with interest rates no less than 3.00% and no greater
than 6.25%, and as described in various Commitment Lot Notices issued by the Department containing such
authorized rates, and finds that such rates will produce, together with other available funds, the amounts
required to pay for the Department’s costs of operation with respect to Program 77 and debt service on the
Series 2009C-3 Bonds, and will enable the Department to meet its covenants with and responsibilities to the
holders of the bonds issued under the RMRB Indenture without adversely affecting the exclusion from gross
income for federal income tax purposes of interest on any of such tax-exempt bonds or the rating thereof.
Such approved range of rates is subject to adjustment from time to time by action of the Governing Board.

Section 3.2--Bonds to Finance Mortgage Loans in Underserved Economic and Geographic Markets.
That, in accordance with Section 2306.142(m) of the Act, the Governing Board hereby finds that the issuance
of bonds to finance Mortgage Loans to meet the credit needs of borrowers in underserved economic and
geographic submarkets in the State is unfeasible or would damage the financial condition of the Department.

ARTICLE IV
GENERAL PROVISIONS

Section 4.1--Limited Obligations. That the Series 2009C-3 Bonds and the interest thereon shall be
limited obligations of the Department payable solely from the trust estate pledged under the RMRB Indenture
to secure payment of the bonds issued under the RMRB Indenture and payment of the Department’s costs and
expenses for Program 77 thereunder and under the RMRB Indenture, and under no circumstances shall the
Series 2009C-3 Bonds be payable from any other revenues, funds, assets or income of the Department.

Section 4.2--Non-Governmental Obligations. That the Series 2009C-3 Bonds shall not be and do not
create or constitute in any way an obligation, a debt or a liability of the State or create or constitute a pledge,
giving or lending of the faith or credit or taxing power of the State.

Section 4.3--Purposes of Resolution. That the Governing Board has expressly determined and hereby
confirms that the conversion of the Series 2009C-3 Bonds and the furtherance of Program 77 contemplated by
this Resolution accomplish a valid public purpose of the Department by providing for the housing needs of
persons and families of low, very low and extremely low income and families of moderate income in the State.

Section 4.4--Notice of Meeting. That written notice of the date, hour and place of the meeting of the
Board at which this Resolution was considered and of the subject of this Resolution was furnished to the
Secretary of State and posted on the Internet for at least seven (7) days preceding the convening of such
meeting; that during regular office hours a computer terminal located in a place convenient to the public in the
office of the Secretary of State was provided such that the general public could view such posting; that such
meeting was open to the public as required by law at all times during which this Resolution and the subject
matter hereof was discussed, considered and formally acted upon, all as required by the Open Meetings Act,
Chapter 551, Texas Government Code, as amended; and that written notice of the date, hour and place of the
meeting of the Board and of the subject of this Resolution was published in the Texas Register at least seven
(7) days preceding the convening of such meeting, as required by the Administrative Procedure and Texas
Register Act, Chapters 2001 and 2002, Texas Government Code, as amended. Additionally, all of the
materials made available to the Board relevant to the subject of this Resolution were posted on the
Department’s website not later than the third day before the date of the meeting of the Board at which this
Resolution was considered, and any documents made available to the Board by the Department on the day of
the meeting were also made available in hard-copy format to the members of the public in attendance at the
meeting, as required by Section 2306.032, Texas Government Code, as amended.
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Section 4.5--Effective Date. That this Resolution shall be in full force and effect from and upon its
adoption.

[Execution page follows]
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PASSED AND APPROVED this 15th day of December, 2011.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)
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ALL DOCUMENTS REFERRED TO IN THE FOREGOING RESOLUTION ARE ATTACHED TO THE
ORIGINAL COPY OF SAID RESOLUTION, WHICH IS ON FILE IN THE OFFICIAL RECORDS OF THE
DEPARTMENT, AND EXECUTED COUNTERPARTS OF SUCH EXHIBITS ARE INCLUDED IN THE

OFFICIAL TRANSCRIPT OF PROCEEDINGS RELATING TO THE CONVERSION OF THE SERIES
2009C-3 BONDS.
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BOND FINANCE DIVISION

BOARD ACTION REQUEST
December 15, 2011

Presentation, Discussion, and Possible Action on Resolution No. 12-017 authorizing the
extension of the Department’s Warehousing Agreement including changes relating to the New
Issue Bond Program (NIBP) extension.

RECOMMENDED ACTION

Approve Resolution 12-017 authorizing the extension of the Department’s Warehousing
Agreement including changes relating to the New Issue Bond Program (NIBP) extension.

WHEREAS, on March 11, 2010, the Board passed Resolution 10-019 approving the
Warehousing Agreement, Servicing Agreement, Compliance Agreement and Program
Guidelines for Program 77 and authorized the Department to enter into a Warehousing
Agreement with First Southwest Company and PlainsCapital Bank; and

WHEREAS, on December 17, 2010, the Board passed Resolution 11-012 authorizing the
extension of the Department’s Warehousing Agreement to December 31, 2011; and

WHEREAS, on November 10, 2011, the Board passed Resolution 12-009 extending the
Department’s Warehousing Agreement prior to the announcement of changes relating to the
NIBP; and

RESOLVED, that Resolution No. 12-017 is hereby adopted in the form presented to this
meeting.

BACKGROUND

On November 10, 2011, the Board approved Resolution 12-009 authorizing the extension of the
Department’s Warehousing Agreement to December 31, 2012.

On November 23, 2011, the Department of the United States Treasury announced the
modification and extension of the NIBP from December 31, 2011 to December 31, 2012.

Staff is requesting approval of the revised Warehousing Agreement to include these
modifications.




Resolution No. 12-017

RESOLUTION  AUTHORIZING SECOND AMENDED AND RESTATED
WAREHOUSING AGREEMENT WITH FIRST SOUTHWEST COMPANY AND
PLAINSCAPITAL BANK; AUTHORIZING THE EXECUTION OF DOCUMENTS AND
INSTRUMENTS RELATING TO THE FOREGOING; MAKING CERTAIN FINDINGS
AND DETERMINATIONS IN CONNECTION THEREWITH; AND CONTAINING
OTHER PROVISIONS RELATING TO THE SUBJECT

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and
sanitary housing for individuals and families of low and very low income and families of moderate income (as
described in the Act as determined by the Governing Board of the Department (the “Governing Board™) from
time to time) at prices they can afford; and

WHEREAS, the Act authorizes the Department: (a) to acquire, and to enter into advance
commitments to acquire, mortgage loans (including participations therein) secured by mortgages on residential
housing in the State of Texas (the “State”); (b) to issue its bonds for the purpose of obtaining funds to make
and acquire such mortgage loans or participations therein, to establish necessary reserve funds and to pay
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be
received by the Department from such mortgage loans or participations therein, and to mortgage, pledge or
grant security interests in such mortgages, mortgage loans or other property of the Department, to secure the
payment of the principal or redemption price of and interest on such bonds; and

WHEREAS, the Department has previously entered into a Warehousing Agreement dated as of April
8, 2010, as amended and restated by an Amended and Restated Warehousing Agreement dated as of January 1,
2011 (collectively, the “Warehousing Agreement”) with The Bank of New York Mellon Trust Company, N.A.,
as indenture trustee (the “Trustee”), First Southwest Company and PlainsCapital Bank (collectively, the
“Warehouse Provider”) and The Bank of New York Mellon Trust Company, N.A., as custodian (the
“Custodian™), providing for the acquisition and temporary warehousing by the Warehouse Provider of
qualifying mortgage-backed securities (“Mortgage Certificates”) acquired under the Department’s single
family mortgage purchase program; and

WHEREAS, the Department, the Trustee, the Warehouse Provider and the Custodian now desire to
amend the Warehousing Agreement pursuant to the terms of the Second Amended and Restated Warehousing
Agreement (the “Amended Warehousing Agreement”); and

WHEREAS, pursuant to Chapter 1371, Texas Government Code, as amended (“Chapter 1371"), the
Department is authorized to enter into “credit agreements” as defined in Chapter 1371; and

WHEREAS, the Governing Board has determined that the Amended Warehousing Agreement is a
“credit agreement” under Section 1371.001 of the Texas Government Code, as amended, relating to the
Department’s Residential Mortgage Revenue Bonds, Series 2009C and related market bonds; and

WHEREAS, the Governing Board desires to approve the execution and delivery of the Amended
Warehousing Agreement and the taking of such other actions as may be necessary or convenient to carry out
the purposes of this Resolution; and

WHEREAS, the Governing Board has examined the Amended Warehousing Agreement and has
found the form and substance thereof to be satisfactory and proper, and has determined to authorize the
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execution and delivery of such document and the taking of such other action as may be necessary or
convenient in connection therewith;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE |
APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS

Section 1.1--Authority to Approve Form and Certain Terms of Amended Warehousing Agreement.
The Executive Director or Acting Director or the Chief of Agency Administration of the Department are
hereby authorized and empowered, in accordance with Chapter 1371, to fix and determine the terms of the
Amended Warehousing Agreement, all of which determinations shall be conclusively evidenced by the
execution and delivery by the Chair of the Governing Board or the Executive Director or Acting Director or
the Chief of Agency Administration of the Department of the Amended Warehousing Agreement; provided,
however, that the Warehousing Agreement, as amended by the Amended Warehousing Agreement, shall
terminate on December 31, 2012. The Governing Board’s authorizations contained in Resolutions No. 10-019
and 11-012 with respect to the additional matters required by Section 1371.053(b), Texas Government Code,
as amended, remain in effect except as modified by this Resolution.

Section 1.2--Approval, Execution and Delivery of Amended Warehousing Agreement. The Amended
Warehousing Agreement, in substantially the form presented to the Governing Board, is hereby approved and
the authorized representatives of the Department named in this Resolution each are hereby authorized to
execute, attest and affix the Department’s seal to the Amended Warehousing Agreement and to deliver the
Amended Warehousing Agreement to the Trustee, the Warehouse Provider and the Custodian.

Section 1.3--Execution and Delivery of Other Documents. The authorized representatives of the
Department named in this Resolution are each hereby authorized to execute and deliver all agreements,
including, without limitation, any amendment to the Amended and Restated Escrow Agreement dated as of
January 1, 2011, relating to the deposit of collateral under the Warehousing Agreement, certificates, contracts,
documents, instruments, releases, financing statements, letters of instruction, notices, written requests and
other papers, whether or not mentioned herein, as may be necessary or convenient to carry out or assist in
carrying out the purposes of this Resolution.

Section 1.4--Power to Revise Form of Documents. Notwithstanding any other provision of this
Resolution, the authorized representatives of the Department named in this Resolution each are hereby
authorized to make or approve such revisions in the form of the Amended Warehousing Agreement as, in the
judgment of such authorized representative, and in the opinion of Vinson & Elkins L.L.P., Bond Counsel to the
Department, may be necessary or convenient to carry out or assist in carrying out the purposes of this
Resolution, such approval to be evidenced by the execution of such documents by the authorized
representatives of the Department named in this Resolution.

Section 1.5--Authorized Representatives. The following persons are hereby named as authorized
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and
delivering the documents and instruments and taking the other actions referred to in this Article I: Chair or
Vice Chair of the Governing Board, Executive Director or Acting Director of the Department, Chief of Agency
Administration of the Department, Director of Bond Finance of the Department, Director of Texas
Homeownership of the Department and the Secretary or any Assistant Secretary to the Governing Board.

Section 1.6--Submission to the Attorney General of Texas. The Board hereby ratifies the submission
by the Department’s Bond Counsel to the Attorney General of Texas, for his approval, of a transcript of the
legal proceedings relating to the authorization of the Amended Warehousing Agreement.
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Section 1.7--Ratifying Other Actions. All other actions taken or to be taken by the Executive Director
and the Department’s staff in connection with the Amended Warehousing Agreement are hereby ratified and
confirmed.

Section 1.8--Board Determination. The Governing Board has determined that the Amended
Warehousing Agreement is a “credit agreement” under Section 1371.001 of the Texas Government Code, as
amended.

ARTICLE II
GENERAL PROVISIONS

Section 2.1--Notice of Meeting. Written notice of the date, hour and place of the meeting of the Board
at which this Resolution was considered and of the subject of this Resolution was furnished to the Secretary of
State and posted on the Internet for at least seven (7) days preceding the convening of such meeting; that
during regular office hours a computer terminal located in a place convenient to the public in the office of the
Secretary of State was provided such that the general public could view such posting; that such meeting was
open to the public as required by law at all times during which this Resolution and the subject matter hereof
was discussed, considered and formally acted upon, all as required by the Open Meetings Act, Chapter 551,
Texas Government Code, as amended; and that written notice of the date, hour and place of the meeting of the
Board and of the subject of this Resolution was published in the Texas Register at least seven (7) days
preceding the convening of such meeting, as required by the Administrative Procedure and Texas Register Act,
Chapters 2001 and 2002, Texas Government Code, as amended. Additionally, all of the materials made
available to the Board relevant to the subject of this Resolution were posted on the Department’s website not
later than the third day before the date of the meeting of the Board at which this Resolution was considered,
and any documents made available to the Board by the Department on the day of the meeting were also made
available in hard-copy format to the members of the public in attendance at the meeting, as required by Section
2306.032, Texas Government Code, as amended.

Section 2.2--Effective Date. This Resolution shall be in full force and effect from and upon its
adoption.

[Execution page follows]
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PASSED AND APPROVED this 15th day of December, 2011.

Chair, Governing Board

ATTEST:

Assistant Secretary to the Governing Board

(SEAL)
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TEXAS HOMEOWNERSHIP DIVISION
BOARD ACTION REQUEST
DECEMBER 15, 2011

Presentation, Discussion, and Possible Action to publish a Request For Proposal (RFP)
for Master Servicer for the Texas First Time Homebuyer Program.

RECOMMENDED ACTION

Approve issuance of a RFP for Master Servicer for the Texas First Time Homebuyer
Program.

WHEREAS, the publication of the RFP will allow the Department to identify qualified
servicers for future Mortgage Revenue Bond (MRB) transactions or other innovative
homebuyer programs presented to the Department.

RESOLVED, that the Executive Director and his designee(s) be, and each of them are,
authorized, empowered, and directed, for and on behalf of the Department to publish a
RFP for a Texas First Time Homebuyer Program Master Servicer and to select a qualified
provider in accordance with that RFP and advise the Board of any provider selected.

BACKGROUND

The Department currently utilizes U.S. Bank National Association (U.S. Bank) to serve
as its Master Servicer for the duration of MRB Program 77. U.S. Bank was recently
hired through an emergency RFP process after the Department’s former Master Servicer,
Bank of America Home Loans, exited the correspondent lending and Master Servicing
business.

Staff will develop and publish a RFP to identify qualified servicers for any future MRB
transactions or other innovative homebuyer programs and make a recommendation to the
Board. The RFP used will include language regarding the use of Historically
Underutilized Businesses (HUBS). Based on responses, staff anticipates recommending a
qualified servicer(s) to the Board that the Department can select from for use depending
on the type of transaction undertaken.

TDHCA'’s Texas First Time Homebuyer Program currently channels low interest rate
mortgage funds through participating lenders across the State to eligible borrowers who
are purchasing a home for the first time or who have not owned a home in the past three
years. In order to provide funds for the program, TDHCA generally issues Mortgage
Revenue Bonds or other alternative funding sources to accomplish this task. As the loans
are originated and closed by the program’s participating lenders, they are typically
delivered to the trustee via the Master Servicer and purchased on the Department’s
behalf. The Master Servicer must service the mortgage loans in accordance with sound




loan servicing practices and as required by the terms and conditions of a Program
Administration and Servicing Agreement.

Additionally, the Master Servicer is responsible for securing commitments from Fannie
Mae/Freddie Mac/GNMA, pooling and warehousing loans, servicing the loans, issuing
Fannie Mae, Freddie Mac/GNMA certificates and selling the certificates to the Program’s
Bond Trustee or other identified investors. The Master Servicer is also required to assist
TDHCA in establishing the necessary procedures and guidelines to facilitate efficient
operation of the Programs.

The Master Servicer also reviews all documents relating to the Program and examines all
loans to assure compliance with program guidelines and applicable Federal and State law.
They also approve all mortgage lenders for participation in the program and manage
reservation allocations on a first come, first served basis. Additionally, they track and
report portfolio delinquencies and foreclosures and conduct lender trainings as well as
provide detailed quarterly status reports regarding program performance.
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COMPLIANCE AND ASSET OVERSIGHT
BOARD ACTION REQUEST
December 15, 2011

Action Items

Presentation, Discussion, and Possible Action regarding a Waiver Request of 10 TAC Chapter 60,
860.124(b) for Park Place Apartments.

WHEREAS Park Place has been rehabilitated through the Tax Credit Exchange
program and will be submitting the cost certification and request for 8609s in the near
future and

WHEREAS the Department and owner are aware of an issue of noncompliance relating
to unit AO5A and

WHEREAS 10 TAC Chapter 60, 860.124(b) states that the Department will not release
8609s if there are uncorrected issues of noncompliance and

WHEREAS this property meets the criteria for reinstatement listed in 10 TAC Chapter
60, §60.128, all as presented to this meeting.

Now therefore it is hereby

RESOLVED that the application of 10 TAC Chapter 60, 860.124(b) is waived for Park
Place.

Background

In general, the Department does not release IRS forms 8609 if there are uncorrected issues of
noncompliance. This has been a very successful strategy in quickly restoring compliance, a primary goal
for the Compliance and Asset Oversight division. However, this property has unique circumstances that
warrant a waiver of this section of the Compliance Rules.

Park Place has funding through HUD’s project-based Section 8 program. There is one unit leased to a
household that does not qualify under Exchange program but is qualified under HUD’s rules. Unit AO5A
was originally occupied in 2003. At that time household income was $8,645. In 2009, the resident
married and the household’s current income is approximately $50,000 which exceeds the current income
limit for a household of two. Though this household is not considered income eligible for the Exchange
program, they qualify for the HUD program and displacing the household would be noncompliance under
the HUD program rules. When this household vacates, this unit must be leased to a tax credit eligible
household.

The criteria for waiver of this section of the rule:

1. Itisin the best interests of the Department and the State to proceed with the award,;

2. The award will not present undue increased program or financial risk to the Department or State;

3. The applicant is not acting in bad faith; and

4. The applicant has taken reasonable measures within its power to remedy the cause for the
termination.

Staff finds that the request meets the criteria and recommends waiver of 10 TAC Chapter 60, 860.124(b)
for the issues described herein for Park Place.
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COMPLIANCE AND ASSET OVERSIGHT DIVISION
BOARD ACTION REQUEST
December 15, 2011

Presentation, Discussion, and Possible Action on a material amendment to the Land Use
Restriction Agreement (LURA) for Villages at Snyder.

Recommended Action

WHEREAS, Bison Country Housing LP. received an allocation of Exchange
funds in 2009 for the construction of 80 units of affordable housing and the
property was constructed with one clubhouse and presented as intergenerational
housing and

WHEREAS, this does not comply with the Department’s guidance on
intergenerational housing,

It is hereby

RESOLVED, that the Executive Director and his designees are hereby,
authorized, directed, and empowered, for and on behalf of the Department, to
amend the LURA for Villages at Snyder to change the designation of the property
from Intergenerational to General Population.

Background

One of the requirements of the Department’s policy on intergenerational housing is the provision
of separate and specific leasing offices and leasing personnel exclusively for the age-restricted
units. This property was awarded and constructed with only one leasing office. Without the
separate leasing offices, operating the property as intergenerational housing is a potential fair
housing violation. Staff and the owner discussed this issue and the owner agreed to pursue an
amendment.

The required notices to elected officials and the residents have been provided and the property’s
public hearing was held on December 1, 2011. Three households attended the meeting. There
was no opposition to the proposed change. Staff recommends approval of the requested LURA
amendment.







COMPLIANCE AND ASSET OVERSIGHT DIVISION
BOARD ACTION REQUEST
December 15, 2011

Presentation, Discussion, and Possible Action on a material amendment to the Land Use
Restriction Agreement (LURA) for Wahoo Frazier Townhomes, Monarch Townhomes,
Lakeview Townhomes, Carroll Townhomes, Roseland Estates, Roseland Townhomes, and
Frazier Fellowship.

Recommended Action

WHEREAS, The Dallas Housing Authority is the owner of the general partner
for the properties listed above, each of which has received an allocation of
Housing Tax Credits and

WHEREAS, the Dallas Housing Authority has requested an amendment to the
agreed upon social services listed in each property’s LURA

It is hereby

RESOLVED, that the Executive Director and his designees are hereby,
authorized, directed, and empowered, for and on behalf of the Department, to
amend the LURAs for the above listed properties as recommended by staff and
presented to this meeting.

Background

Each of these properties has a Land Use Restriction Agreement that requires the provision of
social services. The current language and requested change for each property is shown below.
Note that in many instances, the Housing Authority committed to providing services above and
beyond what was required by the QAP.

The required notices to elected officials and the residents have been provided and the public
hearing was held on December 6, 2011. Thirty four people attended the public hearing. Housing
Authority staff reported that there was no opposition to the proposed changes. Given that the
services were beyond what was required and a robust array of services will still be provided to
the residents, staff recommends approval of the requested LURA amendments.
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Current LURA Language

Monarch LURA

Proposed LURA Language

Family Self Sufficiency

Family Self Sufficiency

Full Time Job Development
Specialist to implement programs

Provide job development programs and job referral services

Child Care

Provide space for preschool programs (HeadStart) and after school child care services at the Roseland
Community

Jobs on Wheels

Provide job development programs and job referral services

Computer Instruction for youths
and Adults

Computer instruction for youth and adults at the Roseland Community

GED Classes

Provide referral and transportation bus passes to GED classes organized by DHA at any DHA location.

Youth programs

Youth programs at the Roseland Community

Transportation service (bus passes
and van pool)

Transportation Services (bus passes provided by DHA and/or van pool if available through providers)

Substance/alcohol abuse
treatment

Quarterly substance/alcohol abuse education awareness event and referral to substance/alcohol abuse
treatment programs

School immunization

School Immunizations

Infant and children’s clinic

Quarterly health and nutrition fairs at the Roseland Community Site and provide information for infant
and children’s clinic available in Dallas County

Nutritional counseling

Quarterly health and nutrition fairs at the Roseland Community Site and provide information for infant
and children’s clinic available in Dallas County

Senior wellness weekly clinic

Weekly Exercise Classes for seniors; weight room at Roseland Community

Health screening and education

Quarterly health and nutrition fairs at the Roseland Community Site and provide information infant and

programs children’s clinic available in Dallas County
Adult care for the elderly and Home Chore services such as valet trash removal, quarterly preventative maintenance including filter and
handicapped light bulb replacement for seniors and persons with disabilities; monthly social activities for seniors

Credit union (subject to feasibility
test)

Quarterly financial classes at the Roseland Community site

Safety and security
measures/Dallas Police
Department Storefront (off-site)

Monthly crime watch meetings
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Current LURA Language

Carroll LURA

Proposed LURA Language

Family Self Sufficiency

Family Self Sufficiency

Full Time Job Development
Specialist to implement programs

Provide job development programs and job referral services

Child Care

Provide space for preschool programs (HeadStart) and after school child care services at the Roseland
Community

Jobs on Wheels

Provide job development programs and job referral services

Computer Instruction for youths
and Adults

Computer instruction for youth and adults at the Roseland Community

GED Classes

Provide referral and transportation bus passes to GED classes organized by DHA at any DHA location.

Youth programs

Youth programs at the Roseland Community

Transportation service (bus passes
and van pool)

Transportation Services (bus passes provided by DHA and/or van pool if available through providers)

Substance/alcohol abuse
treatment

Quarterly substance/alcohol abuse education awareness event and referral to substance/alcohol abuse
treatment programs

School immunization

School Immunizations

Infant and children’s clinic

Quarterly health and nutrition fairs at the Roseland Community Site and provide information for infant
and children’s clinic available in Dallas County

Nutritional counseling

Quarterly health and nutrition fairs at the Roseland Community Site and provide information for infant
and children’s clinic available in Dallas County

Senior wellness weekly clinic

Weekly Exercise Classes for seniors; weight room at Roseland Community

Health screening and education
programs

Quarterly health and nutrition fairs at the Roseland Community Site and provide information infant and
children’s clinic available in Dallas County

Adult care for the elderly and
handicapped

Home Chore services such as valet trash removal, quarterly preventative maintenance including filter and
light bulb replacement for seniors and persons with disabilities; monthly social activities for seniors

Credit union (subject to feasibility
test)

Quarterly financial classes at the Roseland Community site

Safety and security
measures/Dallas Police
Department Storefront (off-site)

Monthly crime watch meetings
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Current LURA Language

Roseland Townhomes

Proposed LURA Language

Home Study Center for Youths

Scholastic tutoring

Bible Fellowship and Fellowship for seniors

Monthly social activities for seniors

Recreational and weight room facilities

Recreational and weight room facilities

Health care programs and clinics

Quarterly health and nutrition fairs at the Roseland Community Site and provide information
for infant and children’s clinic available in Dallas County

Nurse Practitioner Program

Provide job development programs and job referral services

Anti-gang, drug and alcohol programs with
transportation for treatments services and
special events

Annual anti-gang/substance/alcohol abuse education awareness event and referral to
substance/alcohol abuse treatment programs

Computer training

computer instruction for youth and adults at the Roseland Community

Job training, readiness, placement and
counseling services

Provide job development programs and job referral services

On-site day care during summer months for
children and youth

Provide space for preschool programs (HeadStart) and after school
child care services at the Roseland Community
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Roseland Estates

Current LURA Language Proposed LURA Language
Home Study Center for Youths Scholastic tutoring
Fellowship for seniors Monthly social activities for seniors
Recreational and weight room facilities Recreational and weight room facilities
Health care programs and clinics Quarterly health and nutrition fairs at the Roseland Community Site and provide information
for infant and children’s clinic available in Dallas County
Anti-gang, drug and alcohol programs with Annual anti-gang/substance/alcohol abuse education awareness event and referral to
transportation for treatments services and substance/alcohol abuse treatment programs
special events
Job training, readiness, placement and Provide job development programs and job referral services
counseling services

Frazier Fellowship

Current LURA Language Proposed LURA Language

Family Self Sufficiency Family Self Sufficiency

Full Time Job Development Provide job development programs and job referral services

Child Care Provide space for preschool programs (HeadStart) and after school child care services

Computer Instruction for youths and Adults Computer Instruction for youths and Adults

GED Classes Provide referral and transportation bus passes to GED classes organized by DHA at any DHA
location.

Youth Programs Youth Programs

Transportation Services Transportation Services (bus passes provided by DHA and/or van pool if available through
providers)

Substance/alcohol abuse treatment Annual substance/alcohol abuse education awareness event and referral to
substance/alcohol abuse treatment programs

Nutritional Counseling Quarterly health and nutrition fairs
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Health Screening and Education programs Quarterly health and nutrition fairs
Safety and security measures/Dallas Police Monthly crime watch meetings
Department Storefront (off-site)

Current LURA Language Proposed LURA Language
Transportation Transportation Services (bus passes provided by DHA and/or van pool if available through
providers)
Adult Education Provide referral and transportation bus passes to GED classes organized by DHA at any DHA
location.
Scholastic Tutoring Scholastic Tutoring

Lakeview LURA

Current LURA Language Proposed LURA Language
Family Self Sufficiency Family Self Sufficiency
Full Time Job Development Provide job development programs and job referral services
Specialist to implement programs
Child Care Provide space for infant care and preschool programs (HeadStart) at LakeWest YMCA
Jobs on Wheels Provide job development programs and job referral services
Computer Instruction for youths Computer instruction for youth and adults
and Adults
GED Classes Provide referral and transportation bus passes to GED classes organized by DHA at any DHA location.
Youth programs Youth programs

Transportation service (bus passes | Transportation Services (bus passes and van pool if available through providers)
and van pool)

Substance/alcohol abuse Quarterly substance/alcohol abuse education awareness event and referral to substance/alcohol abuse
treatment treatment programs

School immunization School Immunizations

Infant and children’s clinic Quarterly health and nutrition fairs and provide information for infant and children’s clinic available in

Dallas County
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Nutritional counseling

Quarterly health and nutrition fairs and provide information for infant and children’s clinic available in
Dallas County

Senior wellness weekly clinic

Weekly Exercise Classes for seniors

Health screening and education

Quarterly health and nutrition fairs and provide information infant and children’s clinic available in Dallas

programs County
Adult care for the elderly and Home Chore services such as valet trash removal, quarterly preventative maintenance including filter and
handicapped light bulb replacement for seniors and persons with disabilities; monthly social activities for seniors

Credit union (subject to feasibility
test)

Quarterly financial classes

Safety and security
measures/Dallas Police
Department Storefront (off-site)

Monthly crime watch meetings
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HOME PROGRAM DIVISON
BOARD ACTION REQUEST
December 15, 2011

Presentation, Discussion, and Possible Action to Approve for amendments to HOME
Multifamily Development Contract Numbers 1001002 and 1001000.

RECOMMENDED ACTION

WHEREAS, the Board approved the award of HOME funds to FDI-Quail Run,
Ltd., and FDI-Brookhollow Manor Ltd. Texas Limited Partnerships on July 31,
2008

WHEREAS, FDI-Quail Run Ltd. experienced initial delays in obtaining building
permits and additional City of Decatur requirements caused delay in the start of
construction. FDI-Brookhollow Manor experienced delays due to the General
Contractor. The contractor was transferred to another project which slowed the
rehabilitation and additional time was necessary to convert one of the three
bedroom units to meet Section 504 accessibility requirements. Construction is
now complete on both developments, however contract extensions are necessary
to conduct the final construction inspections and submit of the final draw, and

RESOLVED, that the Executive Director and his designees be and each them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the amendment to extend the end date of HOME Program
Contract Number 1001002 and 1001000 to December 1, 2011 and December 21,
2011, as presented to this meeting.

BACKGROUND

Quail Run Apartments

On November 7, 2008, the Department executed a 24-month contract with FDI-Quail Run Ltd., a
Texas Limited Partnership for $400,000 in HOME funds for the development of a 40-unit
multifamily development targeting low-income households in Decatur.

On March 21, 2008, the Department executed an amendment to the development funds contract
with FDI-Quail Run, which increased the HOME funding in the development to $1,561,894. The
first amendment also amended the terms of the loan payment to include the division of the
project funds into two loans with loan terms of 32 years and 2 months at an annual interest rate
of zero percent.
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On May 7, 2009, the Department executed a three-month extention to the contract to complete
construction due to the delays in obtaining construction permits. The City of Decatur required
the development owner to replat the location which caused a delay in obtaining building permits.
In addtion, the development owner was required to obtain a parking waiver from the City. The
second amendment also required 36 units to be leased to households earning 50% or less of Area
Median Income and 4 units to households earning 30% or less of Area Median Income.

On May 25, 2011, the Department executed a third contract amendment, extending the HOME
contract to 33 months. The development is now complete. An additional contract amendment is
necessary to allow the final construction inspection and the submission of the final draw for
HOME funds. The request extends the contract end date to December 21, 2011. The request
indicates that the additional time is needed because of delays in the start of construction.

Brookhollow Manor Apartments

On November 21, 2008, the Department executed a 24-month contract with FDI-Brookhollow
Manor Ltd., a Texas Limited Partnership for $630,000 in HOME funds for the rehabilitation of a
48-unit multifamily development targeting low-income households in Brookshire, Texas.

On March 21, 2009, the Department executed an amendment to the development funds contract
with FDI-Brookhollow Manor, which increased the HOME funding in the development to
$2,415,877.

On July 27, 2009, the Department executed a three-month extention to the contract.

On December 17, 2009, the Department executed a third contract amendment, extending the
HOME contract to 33 months. The development is now complete. An additional contract
amendment is necessary to allow the final construction inspection and the submission of the final
draw for HOME funds. The request extends the contract end date to December 21, 2011.

Because the cumulative total of these extension requests exceed 12 months, Board approval of
the extensions are necessary. Authority for the Board’s action is provided at 10 TAC 853.25(d),
which states that “The Executive Director may approve amendments except to extend the
Contract and benchmarks by more than 12 months, increase Project funds by more than 25% or
$50,000, whichever is greater, or that would have negatively impacted the priority of the Board
approved Application in the Executive Director's estimation. The Board may, on a case by case
basis, approve amendments provided such approval would not cause a violation of the
Department's rules or federal requirements.” Staff is not aware of any potential violation of rules
or federal requirements, if this extension request is approved by the Board.

Staff has reviewed the documentation submitted to support the request and finds that the contract
extension requests are reasonable. Staff requests the Board’s approval to amend the contract end
date of Quail Run to December 1, 2011, and Brookhollow Manor to December 21, 2011.
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MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
December 15, 2011

Presentation, Discussion, and Possible Action regarding Housing Tax Credit Amendments.

RECOMMENDED ACTION

WHEREAS, Housing Tax Credit Application 060414, Gardens at Tomball, was
approved with a site of 16.09 acres, provision of a community garden, and health
screening room; and

WHEREAS, development owner is seeking approval to reduce the
development site from 16.09 acres to approximately 13.8539 acres and change
the originally proposed amenities;

RESOLVED, that staff’s recommendation regarding approval of the
amendment relating to Application #060414, Gardens at Tomball be and
hereby is approved as presented to this meeting.

BACKGROUND

The owner is requesting approval to reduce the size of the development site by approximately
14%. The site changed to meet the requirements of the city and county during the site plan
approval and subdivision processes. The Department’s underwriting analysis resolved minor
differences in the sizes stated in various application exhibits by determining the size of the site to
be 16.09 acres. A recent survey reflecting the subdivision of the original tract indicated the
following dispositions of the original site: 0.4089 acre dedicated as right-of-way, 0.7974 acre
restricted to drainage, and 1.071 acre restricted to green space. The latter two tracts remain under
the ownership of an affiliate of the development owner. Deducting the acreage of these three
tracts from the size stated in the underwriting report leaves approximately 13.8 acres. This area
corresponds to the acreage reflected on the survey.

Regarding the amenities, the owner requests approval for eliminating a community garden,
health screening room and self-cleaning ovens. To compensate for the elimination of these
features, the owner added a gazebo with sitting area, covered patios for each unit, and 30-year
architectural shingle roof. Although the features eliminated and added intermingle amenities
classified as Common Amenities with Unit Amenities, the original score of the Unit Amenities
exhibit exceeded the score required to meet Threshold and the amended score of this exhibit
remained in excess of the requirement. In addition to these substitute amenities, 6,171 square feet




of clubhouse area were certified as built in the cost certification while the plans in the application
indicated only 5,000 square feet.

Owner:

General Partner:

Developer:
Principals/Interested Parties:
Syndicator:

Permanent Lender:
Permanent Lender:

Bond Issuer:

Other Funding:
City/County:

Set-Aside:

Type of Area:

Region:

Type of Development:
Population Served:

Units:

2006 Tax Credit Allocation:
Allocation per HTC Unit:
Prior Board Actions:

REA Findings:

Gardens at Tomball, L.P.

Comunidad Tomball GP, LLC

Integrated Housing Solutions, L.P.

Richard Simmons, Comunidad Corporation (Nonprofit)
Red Capital Markets, Inc.

Red Mortgage Capital, LLC

Comunidad Corporation — HOME Funds

Harris County Housing Finance Corporation

N/A

Tomball, Harris County

4% Tax Credit Application

Urban

6

New Construction

Seniors

189 tax credit units and 21 market rate units

$750,053

$3,572 credits per unit

7/2006 — Approved award of tax credits

7/29/2010 — Approved amendment to allow 21 of 210 units to be
market rate units instead of tax credit units as originally proposed.
7/28/2011 — Approved extension to cost certify

No negative impact from the changes was found.



060414

GARDENS AT TOMBALL
3110 W. Southlake Blvd., Ste. 120
Southlake, Texas 76092
817.742.1851 817.742.1852 fax

October 17,2011

Mr. Valentin DeLeon

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701

RE:  Gardens at Tomball (TDHCA #060414) — Amendment Request
Dear Mr. DeLeon:

Please allow this letter to serve as an official request to amend the above referenced application in
the following areas:

- Substitute community garden for*gazebo with sitting area

- Clarification regarding site acreage (14.092 acres not 16.092 acres as listed in the
application)

- Elimination of health screening room

- Substitute self-cleaning ovens for"covered patios, 30 year shingle roof

Be advised that we’ve gathered information on this property and our residents prefer to have a
gazebo with sitting area in lieu of a community garden. The gazebo is located near the pool and
provides are large shade area for the senior residents to congregate.

The site acreage mentioned in the application is a 2 acre site adjacent to the overall property
outlined in the 14.12 site plan. The property was purchased and is held by a separate affiliated
entity providing both a Green Space and Drainage Easement. The site plan submitted in the
original application has not changed; however, the 2 acre site identified as the Drainage Easement
was simply purchased by a separate entity, not the partnership. The As Built survey after all
dedications and remaining the net of 2 acre portion is 13.854 acres.

Eliminating the health screening room is a function of a mistake in the application. Part 1 of
Volume 3, Part C requires a development to select 18 points to meet Threshold requirements
given the number of units. Several additional items were selected in the application by mistake
bringing the number of points to 25. The inclusion of the health screening room (1 point) and
service coordinator office (1 point) were checked by mistake. Furthermore, these items were not
included in the building design layout presented in Volume 3 of the original application. It
should be noted that the development offers a beauty salon, covered entries, microwave ovens
and draft stop doors to every unit as additional common amenities available to tenants. It is

*Staft's note: Community garden, health screening room and self-cleaning
ovens will  be eliminated. Gazebo with sitting area, covered patios and
30-year shingle roof will be added.
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