2008 Draft Qualified Allocation Plan and Rules Public Comment

Comment #|Commenter

1 Alamo Housing Authority, Mary Vela

2 Barry Kahn, Hettig/Kahn Holdings, Inc

3 Catellus Development Group, Francie Ferguson (Austin Public Hearing)

4 Catellus Development Group, Matt Whelan (Written Comment and Austin Public Hearing)

5 Charter Builders, R.J. Collins

6 CHS, Kelly Kent

7 Churchill Residential, Inc., Tony Sisk

8 City of Brownsville Planning Department, Lucy Garza (Brownsville Public Hearing)

9 City of Brownsville, Ben Medina, Planning Committee Development Director (Brownsville Public Hearing)
10 City of El Paso, Department of Community Development, Bill Lilly (El Paso Public Hearing)

11 City of Fort Worth, Charlie Price, Housing Program Manager (Dallas Public Hearing)

12 Coats | Rose, Barry Palmer

13 Coats | Rose, Scott Marks (Austin Public Hearing)

14 Community Partnership for the Homeless, Frank Fernandez (Written Comment and Austin Public Hearing)
15 Don Youngs, The Youngs Company

16 Doublekaye Corp., Gary Kersch

17 El Paso Coalition for the Homeless, Susan Austin (El Paso Public Hearing)

18 Flores Residential, LC, Apolonio Flores

19 Foundation Communities, Walter Moreau
20 Ginger McGuire, Lancaster Pollard
21 Greater Greenspoint District, James Curry and Jack Drake
22 H.A.V.E. Association, Daisy Flores
23 Housing Authority of the City of Kingsville, Cory Hinojosa
24 Housing Authority of the City of Pharr, Janie Martinez

25 Housing Authority of the City of Texarkana, Richard Herrington, Jr.

26 Jane Polk Sinski, Individual

27 Jim Walker, Individual (Austin Public Hearing)

28 Kathi Zollinger, Individual (Written Comment and Houston Public Hearing)

29 Katy Area Economic Development Council, Lance LaCour

30 Katy Independent School District, Superintendent Alton Frailey

31 La Joya Housing Authority, J.J. Garza

32 Locke Lord Bissell & Liddell LLP, Cynthia Bast

33 Mark-Dana Corporation, David Koogler

34 Martin Riley Associates - Architects, P.C., Jackie Martin, and Hollis Fitch

35 McAllen Housing Authority, Joe Saenz

36 NRP Group, Debra Guerrero

37 Realtex Development Corporation, Rick Deyoe (Written Comment and Austin Public Hearing)

38 Representative Bill Callegari (Written Comment and Houston Public Hearing via Gracie Espinoza)
39 Representative Eddie Rodriguez

40 Rural Rental Housing Association of Texas ("RRHA"), Jeff Crozier

41 San Antonio Housing Authority, Henry Alvarez

42 S.Anderson Consulting, Sarah Anderson (Written Comment and Austin Public Hearing)

43 Shackelford Melton & McKinley, Benjamin Halpern

44 Texas Affiliation of Affordable Housing Providers ("TAAHP"), Jim Brown

45 Texas Legal Services Center ("TLSC"), Randall Chapman and Carrie Tournillion

46 Texas National Association of Housing and Redevelopment Officials ("Texas NAHRO"), James Hargrove
47 Tropicana Building Corporation, R.L. "Bobby" Bowling IV (Written Comment and EI Paso Public Hearing)
48 United States Department of Agriculture Rural Development, Scooter Brockette

49 Viola Salazar, Individual
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Brownsville Public Hearing Transcript (Commenters 8, 9)

Dallas Public Hearing Transcript (Commenter 11)

El Paso Public Hearing Transcript (Commenters 10, 17, 47)
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COMMENTS ON 2008 DRAFT QAP

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the
Department. In addition, reconstruction of a larger number of units than previously
existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area
where the proposed project is located. A similar provision should be made for nonprofit




participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the ke Board will opt either to
terminate the Application and rescind the Commitment Notice, Determination Notice or Carryover
Allocation Agreement as applicable, or the Department must:(A) Reduce the score for
Applications for Competitive Housing Tax Credits that are submitted by an Applicant or Affiliate
related to the Development Owner of the non-conforming Development by up to ten points for the
two Application Rounds concurrent to, or following, the date that the non-conforming aspect, or
lack of financing, was identified recognized by the Department of the need for the amendment;
and the placed in service date; or the date the amendment is accepted by the Board, and (B)
Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay
caused by the Department.




50.9(h)(D)(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of
incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.

Section 50.9(()(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.




Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.




Audrey Martin

Page 1 of 1

From: Robbye Meyer

Sent:  Thursday, October 11, 2007 1:00 PM
To: Audrey Martin

Subject: FW: 2008 QAP

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 3:39 PM

To: 'Robbye Meyer'

Cc: Brooke Boston

Subject: FW: 2008 QAP

New comments

From: Mary Vela [mailto:mvela@alamoha.com]
Sent: Wednesday, October 10, 2007 3:15 PM
To: 2008rulecomments@tdhca.state.tx.us
Subject: FW: 2008 QAP

Attached are comments to TDHCA 2008 Qualified Allocation plan.

Alamo Housing Authority
Mary Vela

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a 30% Increase in Eligible
Basis, needs to be revised to allow the 30% increase in eligible basis if the development is "Rehabilitation" or

"Reconstruction."

10/12/2007



Audrey Martin

From: Barry Kahn [bkahn@hettig-kahn.com]

Sent: Monday, August 06, 2007 9:46 AM

To: Audrey Martin

Cc: 'Robbye Meyer (E-mail)'; Brooke Boston; michael.gerber@tdhca.state.tx.us; 'Jim Brown'
Subject: Comments for new QAP

Sorry I couldn't make Thursday's roundtable. Here are some comments and thoughts for the
new QAP.

1. 49.9(1) (27) (B) . It is suggested that penalty points with regard to a foreclosure or
removal of a GP/developer be limited to those occurring within 6 years of an allocation of
credits for a development, not forever. With projects getting squeezed with no rent
increases, and in fact rent decreases due to increasing utility allowances, and increasing
operating expenses, good, qualified developers are now facing the additional risk of
having a default with an older property. Changes in market or area conditions beyond a
developer's control may also affect older properties. One takes these risks with newer
properties for which one needs to have responsibility through the typical guarantee
periods which typically end around 5 years from commencement of construction (two years to
build and lease up and then a 3 year guaranty period). Even lenders and syndicators don't
require guarantees after this period of time. Without change, the industry may lose many
of the better and more experienced developers since they are penalized for up to five
years thereafter. The proposed six year limitation is supported by major syndicators such
as SunAmerica, Boston Capital and others. In instances where there has been a lack of good
faith by a developer, most lenders and investors would more than likely not do further
business with such an applicant, thus the department has a secondary safeguard for those
situations.

2. There is a national movement towards single family ownership. Even though the 5 year
new homeownership credit has been rejected due to cost by the Congress, one can still do a
15 homeownership program properly designed through a housing authority where the HA,
subject to their ability to acquire title through their right of first refusal, can give
the tenants an option. Federal tax law prohibits an owner from giving such an option but a
well designed program with a HA as the general partner can achieve this. The requested
change is that the single family per square foot construction allowance mirror the elderly
allowance instead of the multifamily (non

senior) allowance.

3. The QAP was changed last year giving the department the right to withdraw credits for
an allocated transaction up to issuance of 8609s due to noncompliance on another deal with
the same developer. This change needs to be deleted in order protect the investor/lender
community. If such a situation arose and the credits were withdrawn, the big losers would
be the stakeholders who had the cash invested. If this happened, no lender or investor
would then support a Texas deal.

4. A new green thought. I went to the Reznick roundtable on energy credits Wednesday
afternoon. For using solar panels and other devices, one can recover approximately 30%
through federal tax credits. The problem is how does the developer recover the other 70%
of the extra costs. The suggestion would be that one include an estimate in their
application and get additional credits up to approximately  (say 60%) of the cost of the
items, to be verified at cost cert, in addition to the credits allowed within the point
limitations. And the per project cap on credits would be also adjusted. If enacted, there
may be a limit on how much any project could get. It would be hard to do a per unit limit
since the size of units vary as well as the number of units per building. Happy to
discuss.

As always, the department's hard work is appreciated.



October 3", 2007

VIA FAX (512-475-3978) AND E-MAIL (2008rulecomments(@tdhca.state.tx.us)
Mzr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701

Re:  Comment on 2008 Qualified Allocation Plan

Dear Mr. Gerber:

The Robert Mueller Municipal Airport (“Mueller”) is the 711-acre site of the old Austin airport
that closed in 1999 when the Bergstrom International Airport opened. Austin stakeholders and
public officials announced a plan for compact neighborhoods at Mueller, promoting a pedestrian-
friendly, mixed-use and mixed-income community.

As the Master Developer of Mueller selected by the City of Austin (City), Catellus Development
Group (Catellus) strongly supports affordable housing at Mueller. In fact, at least twenty-five
(25%) percent of the homes will be sold/leased to families at affordable incomes. Consistent
with the tax credit program, an affordable resident for the rental housing can earn no more than
sixty percent (60%) or less of the median family income for Austin. Catellus is currently
planning a senior rental affordable housing site to be built at Mueller and will identify an
affordable housing site for families in the near future.

Mueller is already an award-winning community and will be the first of its kind in the heart of
Austin utilizing compact, traditional neighborhood design elements. Mueller is near downtown
Austin and only two miles from the Capitol and the University of Texas. When completed, the
Mueller site will be an urban village that will be home to 10,000 residents, including
approximately 1,200 affordable homes, and will also offer approximately 10,000 jobs.

The design concepts for Mueller include mixed-use, pedestrian orientation, mass transit focus,
green building, mixed-income and architectural quality. These concepts provide a community
ideally suited for sustained success for the affordable homes. The compact mixed-use
neighborhood will allow residents to walk to work, parks and retail. The pedestrian and transit
aspects reduce dependency on automobiles and the costs associated with them, including rising
gas prices. All of the homes will be built to Austin Energy Green Building standards resulting in
lower monthly energy bills. The mixed-income community will support residents from diverse
backgrounds and create neighborhoods that generate a sense of pride and inclusion. Mueller’s
Design Guidelines encourage beautiful architecture in line with New Urbanism design standards.



These design concepts make Mueller an ideal community for long-term success of a 9% tax
credit property.

We look forward to working with the Texas Department of Housing and Community Affairs to
make our plans for the affordable housing at Mueller a reality. You can learn more about
Mueller at www.MuellerAustin.com.

Unfortunately, Mueller does not appear to score well in the 2008 Qualified Allocation Plan
(QAP) draft that is currently open to public comment. We encourage TDHCA to make the
following revisions to the QAP to make Mueller’s location and design concept a competitive
application for 9% tax credits:

Definitions [50.3]

Please include the following definition:

“Adaptive Reuse — The transformation of an existing nonresidential development (e.g. school,
warehouse, airport) into a residential development.”

Cost of the Development by Square Foot [50.9(1)(8)]

The $85 per square foot of net rentable area should not apply to parking structures, including
podium or underground parking garages. A surface parking space costs approximately $500 per
parking space, but a structured parking garage costs $12,000 per space and an underground
parking garage costs $20,000 per space. The $85-per-square-foot limit means that urban areas
that require structured parking rather than surface parking to avoid sprawl and encourage dense
pedestrian-friendly design will not be competitive in the 9% tax credit application process.

We suggest the followmg 1ev1s10n “Thls calcu]atlon does not include 111duect construction costs,

with the structured parking garage are not included in eligible basis.’

Rehabilitation (which includes Reconstruction) or Adaptive Reuse [50.9(1)(11)]

We suggest the following clarification of this provision, “Rehabilitation (which includes
Reconstruction) or Adaptive Reuse. Applications may qualify to receive 6 points. Applications
proposing to build solely Rehabilitation (excluding New Construction of non-residential
buildings), or solely Reconstruction (excluding New Construction of non-residential buildings)
or solely Adaptive Reuse qualify for points.”

Development Includes the Use of Existing Housing as Part of a Community Revitalization Plan
[50.9(1)(13)]

This point item is designed to encourage developers to rebuild areas that are part of an official
Community Revitalization Plan. Adaptive Reuse can accomplish this goal as effectively as
rebuilding existing housing and should also qualify for these points.



We suggest the following revision, “Development Includes the Use of Existing Housing or
Adaptive Reuse as part of a Community Revitalization Plan. The Development is an Existing
Residential Development or Adaptive Reuse and proposes Rehabilitation, Reconstruction, or
Adaptive Reuse as part of a Community Revitalization Plan.”

Economic Development Initiatives [50.9(i)(15)]

Texas law allows municipalities to designate zones that receive economic development
incentives and benefits. These zones are known as tax increment reinvestment zones and should
be included in the list of areas eligible for economic development points.

We suggest the following revision, “Economic Development Initiatives: A Development that is
located in one of the following two areas may quality to receive four points: (1) a Designated
State or Federal Empowerment, Enterprise Zone, Designated Tax Increment Reinvestment Zone

pursuant to Chapter 311 of the Texas Tax Code...”

Site Characteristics [50.9(1)(22)]

In the 2008 draft QAP, proposed new language this year includes deducting site characteristics
points for, “Developments where the buildings are located within the accident zone or flight
paths for commercial or military airports.” Mueller is approximately 10 miles from Bergstrom
International Airport, and the noise from any airplanes that may fly overhead is negligible.
TDHCA should delete this language from the QAP because flight path maps are not available to
the public. If a site is located in a flight path but far from an active airport, the site presents no
risk of accident or excessive noise. TDHCA environmental study rules already require noise
studies if a site is located near an airport, and a noise study is more appropriate than deducting
points for sites located in flight paths that are distant from an airport.

If you have questions about our comments, please contact me at your earliest convenience. We
look forward to working with TDHCA as a partner in the historic effort to make Mueller a model
mixed-income, mixed-use community.

Sincerely, g
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Matt Whelan
Senior Vice President
Catellus Development Group



Audrey Martin

From: Marks, Scott [smarks@coatsrose.com]

Sent: Thursday, October 04, 2007 12:49 PM

To: 2008rulecomments@tdhca.state.tx.us; Audrey Martin; tom.gouris@tdhca.state.tx.us; Robbye
Meyer; bboston@tdhca.state.tx.us

Subject: Mueller Airport & 2008 QAP

FE
Kdobe

2008 QAP proposed
revisions Fi...
Please find attached some comments on the draft 2008 QAP.

Scott Marks
COATS | ROSE
A Professional Corporation

1717 West 6th Street
Suite 370
Austin, TX 78703

(512) 469-7987 ext. 8444
(713) 890-3911 (fax)
smarks@coatsrose.com
WWw.coatsrose.com

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, please
be advised that to the extent this communication (or in any attachment) contains any U.S.
tax advice, it is not intended or written to be used, and cannot be used, for the purpose
of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed in this communication
(or in any attachment).

This e-mail and/or attachment is for the sole use of the intended recipient(s) and may
contain confidential and/or legally privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original message.
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Charter Contractors, Inc. dba Chasrter Builders
8455 Lyndon Lane, Ste 100 Austin, TX 78729

P: 512-249-6240 - F: 512-249-6660
cci@charterci.com-www,charterci.com

Dctober 2, 2007 @ﬁ&

Robbye Meyer

Director of Multifamily Programs

Texas DePartment of Housing and Community Affairs

p21E 11" st '
fustin, TX 78701

-u»».....nuonm

RE: Increasing costs of Construction Materials

s. Mevyer,

am writing this letter of public input to raise the Departments awareness to the continuing cost -

ihcreases in building materials in hopes of having the cost per square foot in the upcoming QAP
odified to reflect these increases. Commodities worldwide have been escalating in price and
e current cost per square foot in the QAP is becoming increasingly harder for builders to meet.
umber, concrete, steel, copper, gasoline, and cement have all become significantly more
Xpensive over the past 18 months and meeting the benchmarks set forth in the QAP has been
hallenging. :

lfwould like to propose the following amendments to the QAP for the Department to consider for
the 2008 Tax Credit Cycle which will benefit not only builders and developers, but enhance the

Jverall quality and viability of each subsequent development,

Qost per square foot of Net Rentable Area:

Qevelopment Type 2007 Proposed
lderly, Transitional, Single Room Occupancy.‘ - $85 588
bove Located in a First Tier County - $87 %90
[l Other Developments ' $75  $78
ove Located in a First Tier County 377 $80

irmly beiieve that raising the allowable costs per square foot will benefit the Tax Credit Program
apd its participants while increasing its viability and competitiveness.

‘Thank you for your time and consideration in this matter.

R




October 1, 2007 . Received |

Robbye Meyer
Interim Director, Multifamily Housing 0t S

Texas Department of Housing and Community Affairs
P.O. Box 13941

AuStin, TX 78711-3941 o“““""eqeoooooo..

Dear Ms. Meyer:

On behalf of the Corporation for Supportive Housing I am writing to share
our comunents directly related to the draft 2008 QAP.

As coalitions across the state begin implementing their 10-year plan to end
homelessness, it is clear that the success of that effort will rely on the
support of the state’s tax credit program. The Texas Department of Housing
and Community Affairs (TDHCA) has expressed its interest in supporting
the development of supportive housing in Texas and it is our hope that our
comments will help encourage stronger applications that will lead to viable,
sustainable supportive housing projects. -

In review of the draft 2008 QAP, it is clear and understandable that
preservation is a priority as evident by the creation of the “At Risk Set-
Aside”. The set-aside basically includes projects with long-term subsidies
that are nearing term. With that in mind, we ask that you also consider
including projects under the Section 8 Moderate Rehabilitation Single Room
Occupancy (SRO) Program in the at risk set-aside. Sustaining projects that
have wutilized this funding is crucial to the fight of ending long-term
homelessness. As one of the key funding programs authorized out of the
McKinney Vento Homeless Assistance Act, this program has permanently
housed countless numbers of homeless individuals and provided developers
with the strongest operating subsidy available to underwrite projects and
make them viable.

In addition, in urban areas of the state working 1o implement 10-year plans
to end homelessness, the cap presently placed on credit allocation ($1.2
million) severely restricts the amount of subsidy projects can receive. Given
limited capital funding sources on both the state and city level, this limits
the expediency of bringing new permanent supportive housing projects
online to serve the homeless. It also forces many project sponsors to utilize
conventional financing, which is difficult when building projects that serve
individuals at or below 30% of the area median income (AMI). We ask that

| CSH HELPS COMMUNITIES

. CREATE PERMANENT -

. HOUSING WITH SERVICE

O PREVENT AND END
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TDHCA consider -allowing exceptions to this cap in cases where the
proposed development is a permanent supportive housing project and
supports a city’s 10-year plan to end homelessness.

Finally, we applaud your effort to increase mixed income developments.
through increasing the amount of points from 18 to 22 if at least 40% of the
units are set-aside for households are at or below 50% AMI and 5% of the
units for households at below 30% AMI. However, we would like to
advocate for a higher percentage of units that serve those hardest to serve at
30% AMI. Again, these efforts will support initiatives created as a result of
10-year plans to end homelessness and make the production goals
achievable within a shorter period of time. :

We appreciate TDHCA’s commitment to supportive housing and thank you
in advance for your consideration of these comments.

Sincerely,

’

£

Kelly W, Kent
Seni?,rxPngram Manager

&



Audrey Martin

From: Robbye Meyer

Sent: Tuesday, October 09, 2007 1:11 PM

To: Audrey Martin

Subject: FW: public comments on QAP draft related to SRO development with tax credits

Thanks Erin.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 1lth Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

————— Original Message-----

From: Erin Ferris [mailto:erin.ferris@Rtdhca.state.tx.us]

Sent: Tuesday, October 09, 2007 1:06 PM

To: 'Robbye Meyer'

Cc: Brooke Boston

Subject: FW: public comments on QAP draft related to SRO development with tax credits

Hi Robbye and Brooke,

Here are Tony Sisk's public comments on the draft QAP. Please let me know if you need any
additional info for the formal submission - I think this is all that's necessary, but if
I'm missing anything, just let me know.

Thank you,

Erin K. Ferris

Policy and Public Affairs Advisor

TX Dept of Housing & Community Affairs erin.ferris@tdhca.state.tx.us
(512) 463-7961

————— Original Message-----

From: Tony Sisk [mailto:tsisk@cri.bz]

Sent: Monday, October 08, 2007 5:26 PM

To: erin.ferris@tdhca.state.tx.us

Cc: mari.moen@csh.org

Subject: public comments on QAP draft related to SRO development with tax credits

Erin-

These are my comments related to the draft QAP, with issues affecting tax credit financing
for SRO-Permanent Supportive Housing.

1-Allow tax credits to be used for specific targeted groups. Example-single mothers SRO in
Austin. 2-Selection Criteria Section 11. SRO units are typically very small. In
reconstruction/rehab it is usually required that spaces by retrofitted to have more units
and to substantially rebuild spaces to create the "state of the art" units. Specifically,
allow all SRO redevelopments to be classified as "rehab" for the 6 points if any existing
residential or commercial property is involved. Clarify wording in Section 13 for the
same issue. As long as rehab/reconstruction is involved in revitalization area, grant the
6 points for SRO projects. There needs to be maximum flexibility for SRO development 3-
Selection Criteria for max cost per SF. Exempt SRO developments from the $85 SF. The
rentable SF of small SRO units should not be subjected to the $85 SF maximum cost. Grant
10 points for all SRO deals to encourage new state of the art construction/rehab. 4-
Underwriting. SRO deals need to be exempt from the 1.30 maximum DSC underwriting

1



standard, as well as the 65% of income test for expenses. In order for the 1.15
feasibility test to be met, an SRO must have low debt at inception, which would
substantially exceed the 1.30 test.

These are my comments. I would appreciate your advocacy for the Supportive Housing
developers in Texas.

Tony Sisk

J. Anthony Sisk

Director of Development
Churchill Residential, Inc.
5605 N. MacArthur Blvd. #580
Irving, TX 75038

(972) 550-7800 x 224

(972) 679-8395 cell

(972) 550-7900 Fax
tsisk@cri.bz
www.churchillresidential.com
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Audrey Martin

From: Barry Palmer [BPalmer@coatsrose.com]
Sent: Monday, October 08, 2007 5:04 PM
To: michael.gerber@tdhca.state.tx.us

Cc: robbye.meyer@tdhca.state.tx.us; brooke.boston@tdhca.state.tx.us;
audrey.martin@tdhca.state.tx.us

Subject: Adherence to Obligations Provision

Dear Mike:

As we discussed at the September Board Meeting, there is a problem that the developer
community has identified with the Adherence to Obligations provision of the draft 2008 QAP. The
difficulty is that the penalties, as currently drafted, are too severe and can be out of proportion to the
importance of the infraction, especially with regard to amendments requested after the modification has
already been implemented. In particular, we have found numerous cases where a responsible developer
has inadvertently made changes to the development plans but only realizes at the cost certification
inspection that the Department regards such changes as materially modifying the application.

We believe a system of escalating penalties is needed in order to provide the Board and the
Executive Director with the flexibility needed to adequately handle inconsequential “after the fact”
amendments without effectively banning the developer from the Housing Tax Credit Program for the
next two years. To that purpose, we have drafted the enclosed proposed provision, which largely
follows the format of the staff’s proposed language, but includes the concept of increasingly severe
penalties for subsequent infractions. The proposal also permits the substitution of amenities of
equivalent value, when the Executive Director or the Board is inclined to accept the proposed
substitution.

We anticipate that the use of the increasing severity of fines and other penalties will serve to
teach the responsible developers quickly that permission for changes must be sought in advance, while
still permitting the Department to impose a serious penalty when a developer repeatedly ignores the
Department’s policy to clear deviations from the Application in advance.

We would appreciate your consideration of the language proposed, which we have drafted after
consultation with a number of the major Housing Tax Credit developers. If you have any questions
concerning the enclosure, or if you would like more information on the purpose underlying the penalties
we think should be imposed, please call me at 713-653-7395.

Very truly yours,

Barry J. Palmer
Barry Palmer

COATS | ROSE

A Professional Corporation

3 East Greenway Plaza

10/10/2007
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Suite 2000
Houston, TX 77046

713-653-7395

(713) 890-3944 (fax)
BPalmer@coatsrose.com
www.coatsrose.com

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, please be advised
that to the extent this communication (or in any attachment) contains any U.S. tax advice, it is not intended or
written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code
or (ii) promoting, marketing or recommending to another party any transaction or matter addressed in this
communication (or in any attachment).

This e-mail and/or attachment is for the sole use of the intended recipient(s) and may contain confidential and/or
legally privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

10/10/2007



(c) Adherence to Obligations. (§2306.6720, General Appropriation Act, Article VII, Rider 8(a))
All representations, undertakings and commitments made by an Applicant in the application
process for a Development, whether with respect to Threshold Criteria, Selection Criteria or
otherwise, shall be deemed to be a condition to any Commitment Notice, Determination Notice,
or Carryover Allocation for such Development, the violation of which shall be cause for
cancellation of such Commitment Notice, Determination Notice, or Carryover Allocation by the
Department, and if concerning the ongoing features or operation of the Development, shall be
enforceable even if not reflected in the LURA. All such representations are enforceable by the
Department and the tenants of the Development, including enforcement by administrative
penalties for failure to perform, as stated in the representations and in accordance with the
LURA. If a Development Owner does not produce the Development as represented in the
Application, does not receive approval for an amendment to the Application by the Department
subsequent to the Application but prior to implementation of such amendment, or does not
provide the necessary evidence for any points received by the required deadline, then:

(1) the Development Owner must provide a plan to the Department, for approval and
subsequent implementation, that incorporates additional amenities of sufficient value to
compensate for any non-conforming components that represent a decrease to the development
cost; and

(2) the Development Owner’s Application shall lose the points in any instance where
necessary evidence for the points was not received by the required deadline; and

3) the Board will opt to do one of the following:

(a) for the first instance of violation within a five (5) year period, impose a fine in the
amount of $25,000, payable to the Housing Trust Fund;

(b) for the second instance of violation within a five (5) year period, impose a fine in
the amount of $50,000, payable to the Housing Trust Fund;

(©) for the first two instances of violations within a five (5) year period where a
penalty is to be imposed because of failure to provide one or more amenities that
were promised in the Application, the Board may choose to impose an alternate
penalty by imposing a fine equal to the value of the amenity or amenities that
were promised but not provided, to be offset by the value of any extra amenities
that were not proposed in the Application but were provided in the completed
development and are deemed acceptable to the Department’s staff. For the
purpose of this alternate penalty, valuations must be approved by the
Department’s staff; or

(d) for the third and subsequent instances of violations within a five (5) year period,

either to terminate the Application and rescind the Commitment Notice,
Determination Notice or Carryover Allocation Agreement as applicable, or:

1047963.1/000001.000001



(A)  Reduce the score for Applications for Competitive Housing Tax Credits
that are submitted by an Applicant or Affiliate related to the Development Owner
of the non-conforming Development by up to ten points for the two Application
Rounds concurrent to, or following the earlier of: (i) the date that the non-
conforming aspect, or lack of financing, was identified by the Department and the
Development Owner was advised by the Department of the need for an
amendment; or (ii) the date the amendment is approved by the Board; and

(B)  Prohibit eligibility to apply for tax credits for any Tax-Exempt Bond
Developments that are submitted by an Applicant or Affiliate related to the
Development Owner of the non-conforming Development for 12 months
following the earlier of: (i) the date that the non-conforming aspect, or lack of
financing, was identified by the Department and the Development Owner was
advised by the Department of the need for an amendment; or (ii) the date the
amendment is approved by the Board.

For amendments that do not require Board approval under §50.17(d) and are permitted to be
approved administratively by the Executive Director, the Executive Director may impose a fine
of $5,000, payable to the Housing Trust Fund, if the amendment has been implemented prior to
the date of the Executive Director’s notice approving the amendment.

1047963.1/000001.000001



Board of Directors

- Tom Stacy, President
T. Stacy & Associates

Kamran Shah, Vice President
National Instruments

Charlene Lee, Treasurer
Deli

Sarah Andre, Secretary
Maria Laudenslager

Terry Mitchell
Momark Development

“October 3, 2007

COMMUNITY - @FXP -
PARTNERSHIP
ror e HHOMELESS

Robbye Meyer )

Director, Multifamily Housing Programs

Texas Department of Housing and Community Affairs
P.O. Box 13941 '

Austin, TX 78711-3941

Dear Ms. Meyer:

On behalf of Community Partnership for the Homeless T am writing to share our
comments directly related to the draft 2008 QAP.

As city and counties across the state begin implementing their 10-year plan to end
homelessness, it is clear that the success of that effort will rely on the support of the
state’s tax credit program. The Texas Department of Housing and Community Affairs
(TDHCA) has expressed its interest in supporting the development of supportive housing
in Texas and it is our hope that our comments will help encourage stronger applications
that will lead to viable, sustainable supportive housing projects.

In review of the draft 2008 QAP, it is clear and understandable that preservation is a
priority as evident by the creation of the “At Risk Set-Aside”. The set-aside basically
includes projects with long-term subsidies that are nearing term. With that in mind, we
asked that you also consider projects under the Section 8 Moderate Rehabilitation Single
Room Occupancy (SRO) Program. Sustaining projects that have utilized this funding is
crucial to the fight of ending long-term homelessness. As one of the key funding
programs authorized out of the McKinney Vento Homeless Assistance Act, this program
has permanently housed countless numbers of homeless individuals and provided
developers with the strongest operating subsidy available to underwrite projects and
make them viable. '

In addition, in urban areas of the state working to implement 10-year plans to end
homelessness, the cap presently placed on credit allocation ($1.2 million) severely
restricts the amount of subsidy projects can receive. Given limited capital funding
sources. on both the state and city level, this limits the expediency of bringing new
permanent supportive housing projects online to serve the homeless. It also forces many
project sponsors to utilize conventional financing, which is difficult when building
projects that serve individuals at or below 30% of the area median income (AMI). We ask
that TDHCA consider allowing exceptions to this cap in cases where the proposed
development is a permanent supportive housing project and supports a city’s 10-year plan
to end homelessness. ' '

Finally, we applaud your effort to increase mixed income developments through
increasing the amount of points from 18 to 22 if at least 40% of the units are set-aside for
households are at or below 50% AMI and 5% of the units for households at below 30%
AMI. However, we would like to advocate for a higher percentage of units that serve
those hardest to serve at 30% AMI. Again, these efforts will support initiatives created as
a result of 10-year plans to end homelessness and make the production goals achievable
within a shorter period of time.

P.O. Box 685065 + Austin, Texas 78768 + TEL $12.469.9130 + FAX 512,460.0724 « WWW austinhomeless.org



We appreciate TDHCA’s commitment to suppbrtive housing and thank you in advance
for your consideration of these comments. '

Please do not hesitate to contact me if you have any questions or need additional
information. .-

Most Sincerely

, ~
Frank Fernandez '
Executive Director
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Audrey Martin

From: Don Youngs [don@youngsco.com]

Sent:  Tuesday, August 21, 2007 4:23 PM

To: Audrey Martin

Cc: Mike Sugrue

Subject: Input on Draft QAP Self-Scoring (16) Development Location, ltem F

Item "F" under Development Location (page 57/84) states "The proposed Development will be
located in an area with no other existing Qualified Elderly Developments supported by housing
tax credits."

My concern is use of the word, "area," which is open to multiple interpretations, as opposed to
more specific descriptive words like "City," "Census-Tract," "ZIP Code," etc.

Thank you,

Don Youngs

Don Youngs
817-503-8239 (voice)
817-605-8240 (fax)
214.957.8239 (cell)
Don@YoungsCo.com

10/1/2007



DOUBLEKAYE CORP.

Austin, Texas 78729-7610
7217 McNeil Drive
(512) 331-5172
Fax (512) 331-4774
October 12, 2007

TDHCA, 2008 Rule Comments

P.O. Box 13941

Austin, TX 78711-3941

Comments on 2008 QAP

TDHCA,

Included are papers on two different sections of the 2008 QAP that is open for public comment. In
developing property with USDA and Tax Credits since 1989 I have seen the ebb and flow of
different rules and how dramatically they affect development of these type properties.

The two issues addressed could one of those times when a seemingly benign limitation of access to
credits by USDA properties could have dramatic and lasting consequences. Please carefully

consider the comments and contact me if you have questions.

Sincerely,

Gary L. Kersch, President

DKK/LTRHEAD



With respect to the proposed QAP rule for Set-Asides in Section 50.7 (b)(2) on
page 20 or 84; it is proposed that the rule be clarified.

The rule reads, in part: Developments financed through TRDO-USDA's 538 Guaranteed Rural
Rental Housing Program will not be considered under this set-aside. Any Rehabilitation or Reconstruction
of an existing 515 development that retains the 515 loan and restrictions, regardless of the source or
nature of additional financing, will be considered under the At-Risk and USDA set-aside.

It seems the rule can reasonably be interpreted that a development that has both
TRDO-USDA 515 and 538 financing would be excluded OR included from the TRDO-USDA
set aside based upon how you want to read the rule.

Based upon previous staff comments, there is the assumption that ANY development
with 538 financing, in whole or part, is EXCLUDED from the TRDO-USDA set aside. And
that this exclusion applies even if the development has existing and retained 515
financing; therefore it is proposed-

A minor change be made to the scoring under the Selection Criteria Section
50.9 (i)(5)(A) for local financing included in the development. The qualified
eligible financing would be expanded to include combined 515 and 538 financing as
an eligible alternative to local financing for existing properties that qualify for
At-Risk Set Asides.

The affect would be that existing TRDO-USDA 515 rehabs that used 538 funds would
receive additional points in the At-Risk set aside and be more likely to receive an
award. Thus the priority for RD, Rural and At Risk would be better served.

Perspectives supporting this change:

e It seems agreed that intent of all parties was to not exclude 515 rehabs from using the 538 loan
program AND the RD Set Aside. However the statute specifically has that unintended
consequence.

e Since existing RD properties with rehab ultimately come from the At-Risk set
aside it is not likely to result a in significant additional use of credits by RD

Rehab projects. (Per Section 50.7 (b)(2) on page 20 or 84, .....If an Application in
this Set-Aside involves Rehabilitation it will be attributed to, and come from the, At-Risk Set-

Aside; )

e No tax credits will be used up from the Rural set aside if these properties with
combined financing are compelled to compete in the At-Risk set aside to receive
the proposed extra scoring points.



Overcoming of the unintended prohibition of using the 538 in the RD set aside will allow for the
expansion of alternatives to fund these difficult re-developments.

It is clear the future funding of substantial RD-Rehab work will be with the 538 funding source.
To wait for statue correction will delay and ultimately prohibit the preservation of existing low
income housing stock tied to USDA funding.

The difficulty with 538 funded new constructions competing with RD rehabs that was experienced in the
previous cycle is not repeated. In other words, the 538 funded new construction will not be competing with
RD rehab projects in the RD or Rural set aside in practical terms since these rehabs will be funded from the
RD set aside or the At-Risk set aside and the 538 new construction will be in the Rural set aside.



With respect to the proposed QAP rule for the definition of Rural Area in Section
50.3 (83)(C) & (D) and (84) on page 11 & 12 of 84; | would propose that the rule be
clarified.

The rule reads, in part:

(C) In an Area that is eligible for New-Censtruction-funding by Texas Rural Development Office or
the United States Department of Agriculture (FXTRDO-USDA-RHS), other than an area that is located in a
municipality with a population of more than 50,000;-o+

(D-)—On a spec1f1c Development Site ellglble for Rehab1lltat1on fundmg by TX-USDA-RHS—as—

: R 3560.406 (§2306 6102004)
(844) Rural Development--A Development or proposed Development that is located within a
Rural Area, other than rural new construction Developments with more than 80 units. A Rural-

The affect of this rule is to eliminate from the definition of Rural Area, existing TRDO-
USDA 515’s that are eligible for rehab and TRDO-USDA funding in Municipalities of
50,000 or more.

A substantial percentage of the existing TRDO-USDA properties are within the subject
50,000 population definition. With the difficulties already existing with 538 funding and
other exclusions that surface, it may put properties with these profiles outside the RD
set aside.

Conceivably, these properties would not be competitive in another set aside and would
put some existing TRDO-USDA 515’s even more at risk.
Therefore it is proposed-

Section 50.3 (83)(D) be re-instated as before the change proposed.

This would put the existing TRDO-USDA properties back into the classification of a Rural
Area and Rural Development as was previously defined.



Audrey Martin
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:57 PM
To: Audrey Martin

Subject: FW: Comments on 2008 QAP

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 4:14 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: Comments on 2008 QAP

From: Gary L. Kersch [mailto:garyk@doublekaye.com]
Sent: Wednesday, October 10, 2007 3:57 PM

To: 2008rulecomments@tdhca.state.tx.us

Subject: Comments on 2008 QAP

Attached are comments to be considered for the 2008 QAP.

| also am trying to fax them today.
Gary L. Kersch, President

Doublekaye Corp. <(())<
(512)331-5173x3

10/12/2007



Apolonio (Nono) Flores
201 Cueva Lane, San Antonio, Texas 78232
Telephone 210-494-7944  Fax 210-494-0853
Email: nono62@swbell.net

COMMENTS ON 2008 DRAFT QAP

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the
Department. In addition, reconstruction of a larger number of units than previously
existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.




Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area
where the proposed project is located. A similar provision should be made for nonprofit
participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(¢c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the ke Board will opt either to
terminate the Application and rescind the Commitment Notice, Determination Notice or Carryover
Allocation Agreement as applicable, or the Department must:(A) Reduce the score for
Applications for Competitive Housing Tax Credits that are submitted by an Applicant or Affiliate
related to the Development Owner of the non-conforming Development by up to ten points for the
two Application Rounds concurrent to, or following, the date that the non-conforming aspect, or
lack of financing, was identified recognized by the Department of the need for the amendment;
and the placed in service date; or the date the amendment is accepted by the Board, and (B)
Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay



caused by the Department.

50.9(h)()(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of
incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.

Section 50.9(()(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.




Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 1:02 PM
To: Audrey Martin

Subject: FW: 2008 Draft QAP Comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 1:58 PM

To: 'Robbye Meyer'

Cc: Brooke Boston

Subject: FW: 2008 Draft QAP Comments

New comment. This replaces yesterdays comments from Apolonio Flores

From: Apolonio Flores [mailto:nono62@swbell.net]
Sent: Wednesday, October 10, 2007 1:30 PM

To: 2008rulecomments@tdhca.state.tx.us
Subject: RE: 2008 Draft QAP Comments

| submitted comments yesterday but have now added as shown on the attachment that you may use instead of
yesyerday's email. The added comment was Section 50.6(h), page 19 of 84), Limitation on Developments

Proposing to qualify for a 30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible

basis if the development is "Rehabilitation" or "Reconstruction."

Apolonio (Nono) Flores

Flores Residential, LC
201 Cueva Lane

San Antonio, TX 78232
(210) 494-7944

(210) 494-0853 fax

From: Apolonio Flores [mailto:nono62@swbell.net]
Sent: Tuesday, October 09, 2007 8:42 PM

To: '2008rulecomments@tdhca.state.tx.us'
Subject: 2008 Draft QAP Comments

10/12/2007



Attached are my comments to the draft 2008 QAP.

Apolonio (Nono) Flores

Flores Residential, LC
201 Cueva Lane

San Antonio, TX 78232
(210) 494-7944

(210) 494-0853 fax

10/12/2007
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FOUNDATION

creating housing where
families succeed

30356 South Fivst
Suite 200
Austin, TA 78704

whass SN dnom.org

October 10, 2007

TDHCA, 2008 Rule Comments

P.O. Box 13941

Austin, TX 78711-3941

FAX: (512) 475-3978

and E-MAIL: 2008rulecomments(@tdhca.state.tx.us

I am writing to offer feedback on the draft 2008 QAP and the Underwriting
guidelines. Thank you for this opportunity.

Foundation Communities has developed three supportive housing communities in
Austin which serve formerly homeless adults. We could not have accomplished these
developments without investment from TDHCA. Thank you.

We appreciate that the QAP and the underwriting guidelines recognize the unique
characteristics of supportive housing, and have some flexibility to support this critical
housing resource. Supportive housing such as SROs do not fit the same ‘box’ as
conventional tax credit apartments.

We encourage TDHCA to continue to find ways to invest in supportive housing,
especially now that HOME rental funds are not available within PJs.

We support efforts by TDHCA to use tax credits and other funds to develop
quality housing for extremely low income households (below 30% mfi). The need for
housing and services for families at this income level is acute in all parts of Texas. By
contrast, the tax credit program has produced enough housing to meet the needs in many
parts of Texas for families with incomes at 60% mfi.

We also support work by TDHCA to incorporate green building practices into all
its funding decisions. The Enterprise Foundation just released a comparison guide of

UMITED WAY
CAFITAL AREA
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creative methods being used by each state within their QAP to promote healthier, less
energy intensive affordable housing.

We have two specific comments - the first is minor: the threshold criteria (page
35 in the draft) appear to require that SRO units have a ceiling fan. Although ceiling fans
make lots of sense, especially in new construction, we could not consider them in our last
three SRO renovation projects because of the high cost. The electrical requirements and
challenge of orienting them with the fire sprinklers would have been tricky and expensive
to resolve. We would ask for flexibility on ceiling fans, at least for renovation projects.
The addition of ceiling fans is already an optional selection criteria item for the quality of
the units.

Our second comment is major: Please place a cap on the total amount of credits
per unit that will be allowed in the program. Many other states follow this practice. The
cap can be very high — say $8000 credits/unit. In 2007 some projects received over
$100,000 worth of credits for a single unit of housing, when so many other well qualified
projects that cost much less were not funded. Perhaps the cap is set at one or two
standard deviations from the average in 2007. This recommendation does not force
project sponsors to lower their quality, it simply says that the very highest cost projects
are just too expensive. If you adopt this simple reform, you could materially increase the
amount of quality housing that is built. This reform does not force developers to compete
with each other to lower their costs and risk lowering quality — it only cuts off projects
which are extremely expensive.

Thank you for your consideration.

Sincerely,

! ; Z"/ . ;’/ )
a7 R

Walter Moreau,
Executive Director



Audrey Martin
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 1:08 PM
To: Audrey Martin

Subject: FW: 2008 TDHCA Rule Comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 10:18 AM

To: 'Robbye Meyer'

Cc: Brooke Boston

Subject: FW: 2008 TDHCA Rule Comments

Fresh comments

From: Jennifer Daughtrey [mailto:Jennifer.Daughtrey@Foundcom.org]

Sent: Wednesday, October 10, 2007 9:49 AM
To: 2008rulecomments@tdhca.state.tx.us
Subject: 2008 TDHCA Rule Comments

Please find attached our 2008 TDHCA Rule Comments.....
Thanks!
Jennifer Daughtrey

Jennifer Daughtrey

Development Project Manager
Foundation Communities

30306 S. 1st Street, Suite 200

Austin, TX 78704

Phone: (512) 447-2026 x.25

Fax: (512) 447-0288
www.foundcom.org

"creating housing where families succeed"

You can make a difference! Help Austin's working poor families get the most of their tax refunds at:

www.claimandsave.org.

10/12/2007



With respect to the proposed QAP rule for the definition of Rural Area in
Section 50.3 (83)(C) & (D) and (84) on page 11 & 12 of 84; | would propose that
the rule be clarified.

The rule reads, in part:
(C) In an Area that is eligible for New-Construction-funding by Texas Rural Development
Office or the United States Department of Agriculture (FXTRDO-USDA-RHS), other than an area
that is located in a municipality with a population of more than 50,000;-e+
{B)-0On a specific Development Site eligible for Rehabilitation funding b
N-ayxea ad DA-RH Q ar indi Ta¥e DA-RH a

y TX-USDA-RHS

(§2306.6702004)

(844) Rural Development--A Development or proposed Development that is located

within a Rural Area, other than rural new construction Developments with more than 80 units.
ARural

The affect of this rule is to eliminate from the definition of Rural Area, existing
TRDO-USDA 515’s that are eligible for rehab and TRDO-USDA funding in
Municipalities of 50,000 or more.

A substantial percentage of the existing TRDO-USDA properties are within the
subject 50,000 population definition. With the difficulties already existing with
538 funding and other exclusions that surface, it may put properties with these
profiles outside the RD set aside.

Conceivably, these properties would not be competitive in another set aside
and would put some existing TRDO-USDA 515’s even more at risk.
Therefore it is proposed-

Section 50.3 (83)(D) be re-instated as before the change proposed.

This would put the existing TRDO-USDA properties back into the classification
of a Rural Area and Rural Development as was previously defined.



Audrey Martin

Page 1 of 1

From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:53 PM
To: Audrey Martin

Subject: FW: 2008 QAP Comment on Rural

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 5:35 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: 2008 QAP Comment on Rural

From: Ginger McGuire [mailto:gmcguire@lancasterpollard.com]

Sent: Wednesday, October 10, 2007 5:01 PM
To: 2008rulecomments@tdhca.state.tx.us
Subject: 2008 QAP Comment on Rural

TDHCA,

| have attached a proposed rule comment to the 2008 QAP regarding local participation. | endorse this addition
and respectfully request that the 515/538 loan combination for rehab be permitted to count as local contribution

for the At-Risk and the Rural category.

If you have any questions, please do not hesitate to contact me at 512 703-4600.

Sincerely,

Ginger McGuire

10/12/2007



Greater Greenspoint District

- October 9, 2007

Mr. Michael Gerber , N
Executive Director
Texas Department of Houston and Community Affairs i/

e Ay P.O. Box 13941
_ Austin, TX 78711-3941

Vice Chalrman
MICHELLE WOGAN
Transwestern Commercial Services

Re: Public Comments on TDHCA Rules & Policy Statements

Treasurer

TOM WUSSOW Dear Mr. Gerber;

Faunder of the District

Y oPEZ This letter is to officially document our suggested changes to TDHCA’s 2008
Swift Eneegy Company rules & policy statements, addressing our specific concerns regarding the Housing .

Tax_Credit and Multifamily Bond Programs’ notification practices, appropriate
market studies and an increased focus on rehabilitation projects. The Greenspoint
LAURA BALEY District is a political subdivision of the state of Texas Witli responsibility for
Capltal One Bank promoting economic development and quality of life in Greenspoint, an activity
center in north Houston.

Assislant Secretary
FAITH LEE
American Bureau of Shipping

JOHN BELTZ, JR.
Grant Prideco, Inc.

RAY BEJARANO As we discussed in a September 6, 2007, meeting, cur requested changes to the

Greenspeini Malf ..
_ 2008 rules and policies are as follows:

b )AHDEN

Manott Houston North at Greenspoint

* Include notification to all Special Districts in which the applicant’s site
is located. :

MELODY DOUGLAS ¢ The REA . regulations, as proposed, do not require a market area

Horganti Toxes, nc. sufficiently large enough to determine the realistic market of an area.

Inclusion of “adjacent census tract” data would create a more accurate

GLORIA A. CARR
Anadarke Petrolewm Corporation

STEVE DUNNING

JE:::N:EZLELDS picture of the market. . _
CRI International, Inc. : e Existing Market Study language should be made clearer so it is
ALAN FINGER understood that ALL multi-family dwelling units shall be included in
Finger Furniturs - astudy, not just TDHCA/tax credit/bond properties:
ROSA ISELA LOPEZ * More aggressive incentives should be considered for a development

Amegy Bank of Texas

GEORGE W. LUNNGN, JR,
State Farm tnsurance

KAREN MARSHALL
Melrapolitan Transit Authority

ROSARIO MARTINEZ C., PH.D.
Norih Harris Monigomery
Community Cellege Diskiict

PAMELA A, MINICH
Minich Stralegic Sarvices

applying for “refurbishment” funds (as opposed to new-build funds) to’
encourage revitalization within the areas muost-eligible for TDHCA
developments.

* All of the changes made to the rules and policies should be consistent
throughout the Qualified Application Plan, the Quantifiable Community
Participation guidelines, and all other appropriate guidelines and
regulations for TDHCA’s programs. '

ANNE MUNOZ - Attached is the original set of recommendations submitted as wording for HB

contnental Aifnes 1167 in past legislative sessions. It is provides more detail, but all its points have
R R been previously submitted and discussed with your department. We chose to

jlainlenance Services
MICHELLE YBARRA summarize the points above.
GF1 Management Services, Inc.

JACK DRAKE
Presidani

16945 Northchase Drive, Suite 1900, Houston, Texas 77060 ¢ (281) 874-2131 ¢ FAX (281) 874-2151



Thank you for your consideration of these issues. As always, we are your partners
in accomplishing the best for those needing housmg and for the Greenspoint area.

Very truly yours

» ALl
/a!Z;(Jurry /

Jack Drake

- Chairman, Boar Directors President
Greenspoint District Greenspoint District
Attachment: 1

ce. Representative Kevin Bailey; Chairman, Urban Affairs Committee

Jeff Smith, Executive Director, Houston Housing Finance Corp.




HB 1167 — Suggested language changes

Notification Process:

The “Elected Officials” section (Sec. 2306.6718) should be changed to read
“Public Officials.” Additional language should be added within the body of that
section, as follows: “(2) the chief executive of the political subdivision containing
the development described in the application, including Schoel Districts,
College Districts, Business Improvements Districts, Municipal Management
Districts, Tax Inerement Reinvestment Zones, and all other political
subdivisions and special districts.”

Scoring Process :

“Special districts” are included in the definition of “Local Government” (Sec.
2306.004) and are exempted from counting towards official scoring in the
development’s application process. Continuing the term “special districts”
throughout the bill would increase awareness and participation by these entities
whom carry that information out to their constituents—the swrounding:
community.

Market Study Requirements:

Other:

Language must be added to include information on MARKET-RATE
dwellings located within the defined market study area. Market-rate
information will “include data from recognized sources regarding the number
of existing rental units, their most current rental rates and the percentage of
vacant ‘market-rate’ units.” (Currently, the law only requires studies to include
the number of low-income qualifying developments, which is not an adequate
reflection of the area as a whole.) '

Clearer guidelines need to be made as to what needs to be included in the Market
Study and how that area is defined. Market Studies should be based on the
census tract the proposed development resides in as well as data from all
adjacent census tracts. Current TDHCA-approved methodology for determining
market areas leads to gerrymandered market study areas, (i.e. one side of a street
will be included, but the opposite side of the street with 3 apa1tment complexes is
excluded...)

“Priority for certain communities” (Sec. 2306.127) is granted to urban enterprise
communities, urban enhanced enterprise communities, and economically

- distressed areas oz, colonias. Language should be added to exclude those areas,

as defined above, which have accommodated a certain number of TDHCA
developments within the past 5 'years.

Greater emphasis should be placed on awarding funds to a development who
is applying for “refurbishment” dollars (as opposed to new-build dollars) from



TDHCA o encourage revitalization within the areas mosi-eligible to TDHCA
developments. ' .

Greater importance should be given to “placement of qualifying low-income
persons into already existing low-income developments” (Sec. 2306.171.)
Additional language should be added to that, as follows: “placement of ... low-
income developments as well as market-rate properties where rental rates are
comparable to those of existing low-income developments.” Adding this '
Jlanguage would to ensure that units built in a certain area do not become
“surplus” units when others are not yet filled to capacity.



H.A.V.E ASSOCIATION
AN ASSOCIATION OF RIO GRANDE VALLEY HOUSING AUTHORITY
Ms. Daisy Flores, President
P.O. Box 5806, Brownsville, TX 78520

COMMENTS ON 2008 DRAFT QAP

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the
Department. In addition, reconstruction of a larger number of units than previously
existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.




Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area
where the proposed project is located. A similar provision should be made for nonprofit
participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(¢c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the ke Board will opt either to
terminate the Application and rescind the Commitment Notice, Determination Notice or Carryover
Allocation Agreement as applicable, or the Department must:(A) Reduce the score for
Applications for Competitive Housing Tax Credits that are submitted by an Applicant or Affiliate
related to the Development Owner of the non-conforming Development by up to ten points for the
two Application Rounds concurrent to, or following, the date that the non-conforming aspect, or
lack of financing, was identified recognized by the Department of the need for the amendment;
and the placed in service date; or the date the amendment is accepted by the Board, and (B)
Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay



caused by the Department.

50.9(h)()(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of
incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.

Section 50.9(()(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.




Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.




Audrey Martin
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:58 PM
To: Audrey Martin

Subject: FW: 2008 QAP

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 4:08 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: 2008 QAP

From: Apolonio Flores [mailto:nono62@swbell.net]
Sent: Wednesday, October 10, 2007 3:54 PM

To: 2008rulecomments@tdhca.state.tx.us
Subject: 2008 QAP

Attached are comments to the draft 2008 QAP by the H.A.V.E. Association, an association of Housing Authorities

in the Rio Grande Valley.

10/12/2007



Housing Authority of the City of Kingsville

BROWN VILLA PROJECT - TX114-1 CENTRAL OFFICE
CONNELL VILLA PROJECT - TX114-3 P.0. BOX 847

MAPLE CIRCLE PROJECT - TX114-2 & 4 1000 WEST CORRAL

CASA RICARDO PROJECT - TX114-5 KINGSVILLE, TEXAS 78363
HORIZON VILLAGE - TX114-010 PHONE- (361) 592-6783
SECTION 8 HOUSING CHOICE VOUCHER FAX: 361-595-1997

COMMENTS ON 2008 DRAFT QAP

Section 50.3(13). (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the
Department. In addition, reconstruction of a larger number of units than previously
existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.




Housing Authority of the City of Kingsville

BROWN VILLA PROJECT - TX114-1 CENTRAL OFFICE
CONNELL VILLA PROJECT - TX114-3 P.O. BOX 847

MAPLE CIRCLE PROJECT - TX114-2 & 4 1000 WEST CORRAL

CASA RICARDO PROJECT - TX114-5 KINGSVILLE, TEXAS 78363
HORIZON VILLAGE - TX114-010 PHONE- (361) 592-6783
SECTION 8 HOUSING CHOICE VOUCHER FAX: 361-595-1997

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area
where the proposed project is located. A similar provision should be made for nonprofit
participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust
Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust
Fund;

(¢) For the third and subsequent violations, the £3-The Board will opt either
to terminate the Application and rescind the Commitment Notice, Determination Notice



Housing Authority of the City of Kingsville

BROWN VILLA PROJECT - TX114-1 CENTRAL OFFICE
CONNELL VILLA PROJECT - TX114-3 P.0. BOX 847

MAPLE CIRCLE PROJECT - TX114-2 & 4 1000 WEST CORRAL

CASA RICARDO PROJECT - TX114-5 KINGSVILLE, TEXAS 78363
HORIZON VILLAGE - TX114-010 PHONE- (361) 592-6783
SECTION 8 HOUSING CHOICE VOUCHER FAX: 361-595-1997

or Carryover Allocation Agreement as applicable, or the Department must:(A) Reduce
the score for Applications for Competitive Housing Tax Credits that are submitted by an
Applicant or Affiliate related to the Development Owner of the non-conforming
Development by up to ten points for the two Application Rounds concurrent to, or
following, the date that the non-conforming aspect, or lack of financing, was identified
recognized by the Department of the need for the amendment; and the placed in service
date; or the date the amendment is accepted by the Board, and (B) Prohibit eligibility to
apply for housing tax credits for a Tax-Exempt Bond Development that are submitted by
an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack
of financing, was identified recognized by the Department of the need for the
amendment; the

placed in service date; or the date the amendment is accepted by the Board, less any time
delay

caused by the Department.

(O)In addition to, or in lieu of, the penalty in subparagraph A or B of this paragraph, the
Board may assess a penalty fee of up to $1,000 per day for each violation

50.9(h)(A)(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of




Housing Authority of the City of Kingsville

BROWN VILLA PROJECT - TX114-1 CENTRAL OFFICE
CONNELL VILLA PROJECT - TX114-3 P.0. BOX 847

MAPLE CIRCLE PROJECT - TX114-2 & 4 1000 WEST CORRAL

CASA RICARDO PROJECT - TX114-5 KINGSVILLE, TEXAS 78363
HORIZON VILLAGE - TX114-010 PHONE- (361) 592-6783
SECTION 8 HOUSING CHOICE VOUCHER FAX: 361-595-1997

incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.

Section 50.9(()(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.

Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.

Thank you for your consideration.

Cory Hinojosa
Executive Director
Kingsville Housing Authority



Audrey Martin
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:56 PM

To: Audrey Martin

Subject: FW: Comments for 2008 Qualified Allocation Plan

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 4:18 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: Comments for 2008 Qualified Allocation Plan

From: Cory Hinojosa [mailto:chinojosa@khatx.com]
Sent: Wednesday, October 10, 2007 3:59 PM

To: 2008rulecomments@tdhca.state.tx.us

Subject: Comments for 2008 Qualified Allocation Plan

Please find attached the comments for the 2008 Qualified Allocation Plan.

Thank you.
Cory Hinojosa

Executive Director
Kingsville Housing Authority

10/12/2007



The Housing Authority of the
City of Pharr
104 W. Polk Ave.
Pharr, Texas 78577
(956) 787-1822 or 787-9501
Fax (956) 783-0955

COMMENTS ON 2008 DRAFT QAP

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998”
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the




Department. In addition, reconstruction of a larger number of units than previously
existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area
where the proposed project is located. A similar provision should be made for nonprofit
participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the £-he Board will opt either to
terminate the Application and rescind the Commitment Notice, Determination Notice or Carryover
Allocation Agreement as applicable, or the Department must:(A) Reduce the score for
Applications for Competitive Housing Tax Credits that are submitted by an Applicant or Affiliate
related to the Development Owner of the non-conforming Development by up to ten points for the
two Application Rounds concurrent to, or following, the date that the non-conforming aspect, or
lack of financing, was identified recognized by the Department of the need for the amendment;



and the placed in service date; or the date the amendment is accepted by the Board, and (B)
Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay

50.9(h)(D)(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of
incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.




Section 50.9(()(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.

Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.




Audrey Martin

Page 1 of 1

From: Robbye Meyer

Sent:  Thursday, October 11, 2007 1:01 PM
To: Audrey Martin

Subject: FW: 2008 QAP Comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 2:24 PM

To: 'Robbye Meyer'

Cc: Brooke Boston

Subject: FW: 2008 QAP Comments

From: Janie Martinez [mailto:janie@pharrha.com]
Sent: Wednesday, October 10, 2007 2:04 PM

To: 2008rulecomments@tdhca.state.tx.us
Subject: 2008 QAP Comments

Comments from the Pharr Housing Authority.

10/12/2007



Richard Herrington, Jr.
Executive Director
Housing Authority of the City of Texarkana, TX
1611 N. Robison Road
Texarkana, Texas 75501
903 — 838 — 8548

COMMENTS ON 2008 DRAFT QAP

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the
Department. In addition, reconstruction of a larger number of units than previously




existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area
where the proposed project is located. A similar provision should be made for nonprofit
participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.” It is suggested that the
Board of or staff have discretion to release or remove this requirement in the presence of
a HOPE VI or if there is a request from the local jurisdiction or city if it relates to a
housing authority and the deconcentration of public housing.

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the ke Board will opt either to
terminate the Application and rescind the Commitment Notice, Determination Notice or Carryover
Allocation Agreement as applicable, or the Department must:(A) Reduce the score for
Applications for Competitive Housing Tax Credits that are submitted by an Applicant or Affiliate



related to the Development Owner of the non-conforming Development by up to ten points for the
two Application Rounds concurrent to, or following, the date that the non-conforming aspect, or
lack of financing, was identified recognized by the Department of the need for the amendment;
and the placed in service date; or the date the amendment is accepted by the Board, and (B)
Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay
caused by the Department.

50.9(h)(A)(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of
incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.




Section 50.9(()(5)A(v). (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.

Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.




Audrey Martin

Page 1 of 1

From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:55 PM
To: Audrey Martin

Subject: FW: 2008 QAP Comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 4:21 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: 2008 QAP Comments

From: Richard Herrington [mailto:rherrington@texarkanaha.org]

Sent: Wednesday, October 10, 2007 4:14 PM
To: 2008rulecomments@tdhca.state.tx.us
Subject: 2008 QAP Comments

To Whom It May Concern

Attached are comments for the 2008 QAP. If you have any questions please do not hesitate to contact me.

Richard Herrington, Jr.
Executive Director

HATT

903 - 838 - 8548, ext 102

10/12/2007
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August 5, 2007

Michael Gerber

The Texas Department of Housing & Community Affairs (TDHCA)
P.O. BOX 13941

Austin, TX 78711-3941

(512) 475-3800

Dear Mr, Gerber:

Last year I wrote to the TDHCA members about some proposed apartments in Kerrville,
Texas. Isee in my local newspaper that the Tax Credits have been awarded totaling $712,276
for the 76 apartments called Paseo de Paz located across the street from the Kerr County Jail. 1
realize that Kerrville needs affordable apartments and I think that it is wonderful that tax credits
are available to provide these kind of housing units.

I am concerned about the location of these apartments. They will be in the eastern part of
Kerrville on Clearwater Paseo Drive (please see attached plat map). The plan calls for 76 units.
16 units will have one bedroom, 36 will have two bedrooms, and 24 will have three bedrooms.
This means that a minimum of 150 to 160 persons will be living in these apartments. The
apartments will be located directly across from the Kerr County Justice Center (the Sheriff’s
offices and the jail). Has anyone from your agency gone to this site to see where the apartments
will be located? 1 was looking at the “2006 Housing Tax Credit Program Qualified Allocation
Plan and Rules™ on your website and I notice that safe housing and the safety of the residents are
both mentioned. I am concerned for the safety of these residents that will be in such proximity
to the jail. Two inmates escaped a few years ago and also inmates who are released and have no
one to pick them up, simply walk out the door of the jail. Also, emergency vehicles travel to the
jail on a weekly basis, both for drills and valid emergencies, and this fast traffic would endanger
children and others playing and walking in front of the apartments. I am also concerned about
noise and bright lights across the street from these apartments. The electric company
headquarters and a lumber yard are across the street diagonally and they have bright lights and
noise from machines and loud speakers. Another concern that I have is that the nearest
elementary school, Kerrville ISD Tom Daniels school, is already at capacity, and any young
children who live in these apartments will have to be bussed across town.

This field floods — the recent rains have left water still sitting in the field and the ditches
were overflowing. I see that the plan includes a new drainage ditch, which is badly needed. A
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great amount of water after a rainstorm flows down from the development of Mesa Park and the
hill next to the baseball field at Olympic Park.

I am wondering if there are also some rules about what can be built near a jail. I found
that the Texas Administrative Code, Chapter 37 Public Safety and Corrections, Part 9 Texas
Commission on Jail Standards, Chapter 260, Subchapter B says (about a jail site): “The site shall
be of sufficient size to provide for the immediate facility and a reasonable projected expansion.
A buffer zone around the facility shall be provided.” This same code, Chapter 261, Subchapter
C Existing Minimum Security Design, Construction and Furnishing Requirements, Rule 261.308
Inmate Movement Into and Out of Facility says: “Construction should provide for movement of
an inmate or detainee into and out of the facility without exposing the individual to contact with
the public.” The jail detainees in Kerr County will be directly across from the proposed
apartments.

[ really appreciate that you are listening o my concerns. I know that affordable housing
is badly needed in Kerrville. I am just wondering if the location across from the jail would be
the best choice.

Last year no one replied to any of my letters — not even a “thank you for your input”.
This year, I would appreciate some kind of reply, so that I know that someone read my letter.

Thank you,

&,&Q Peli M

Jane E. Polk Sinski
Kerrville, Texas
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2007 STATE OF TEXAS PUBLIC HEARING ON Lapre a(
AFFORDABLE HOUSING AND COMMUNITY
' DEVELOPMENT - COMMENTS

Houston-Hearing
Wednesday, September 26th, 6:00 pm Houston City Hall Annex
900 Bagby Street, Public Level Chamber Houston, TX 77002

My name is Kathi Zollinger and I sit on the Harris County MUD 71
Board of Directors and the Bridgewater Community Association in
Katy, TX. MUD 71 1is compr1sed of approx 2900 homes and still
grow1ng and Bridgewater Community Association is approx 2000

: ‘homes and will be built out at 2140 homes

My comments primarily are addressing the areas of:
<tCompliance Monitoring, Accessibility: Requ1rements and
c-Administrative Penalties Rules
- sHousing-Tax Cred1t (HTC) -Qualified Allocation Plan and ‘Rules. (QAP)

I apprec1ate your taking the time to come to Houston to hear
public comments on these programs this evening. I was
heavily involved in the Elrod Place (07019) prOJect in Katy
this year.

At the Ju1y 30™ Board meet1ng on July 30 a number of HOA
members (taxpayers) in our Community including myself
commuted to and attended your Board meeting along with
Representative Callegari, Peter McElwain from KISD and an
attorney that our Community approved to work on this
project to dispute the Market Survey done on Elrod Place.
The community. backed renting a small bus for the purpose of
traveling to Austin and. these Homeowners took time off work
(at great expense to them) to go testify in front of the
TDHCA Board.

Since Elrod PTace as it turned out was not recommended by
staff to the Board for Allocation, following testimony by
Rep Callegari, Peter McElwain, and the Association’s.
attorney, the Chair stated that due to the hour and that
since there were so many projects that were recommended for
allocation that if those wishing to still speak on this
project still wished to DO so.we would have to wait until
the end. We waited until the end but we were never re-asked

- if we wanted to speak.

~ TDHCA spokespeop1e stated pub11c}y Jater that we CHOSE not to

- speak which we inaccurate and really upset those homeowners
and myself who has spent MANY hundreds of hours dedicated
to working on this for so many months and those homeowners

KATH!I ZOLLINGER PO BOX 6830 KATY TX 77491 (281) 647-6166



who had taken time off work at expense to them to travel to
Austin and were not allowed to do what they came to do and
on top of it read pub11c1y that they chose NOT to.

One of the primary focuses in the process was there many
things concealed from the community. As an HOA Board member
and MUD Board member in the adjacent community to the

proposed project, both boards gave many opportunities to
this developer to meet with the community and I will say he
DID do that. However, he was NOT candid and honest in his
dealings with them or us as Boards and frankly with you
all. There were things all through the application that I
found that were not true He was not honest and he concealed
key elements that we found out later which were not honest
or concealed.

There should be strong sanctions against these developers for

doing this. I was truly shocked when some of these things

- were brought to the attention of this board and they were
essentially thrown out as not important. It’'s somewhat
amusing to me that even the potential MUD that they were
going to be ANNEXED 1into finally agreed that he was wrong
in these areas, had used papers that he should not have
been using but TDHCA wasn't interested. How can you usé
documents saying you're already in the MUD you’re trying to
- annex into. when you re not been officially annexed yet?
Further, you’re using those documents to go out and get
loans and grants and he used those multiple times
throughout your app11cat1on

Perhaps if the app11cat1on process was stream11ned and the
application wasn’t over 400 pages that these things
wouldn’t be getting passed. More things would be getting
caught. T know I sit on two boards and I don’'t even know
what the heck to do with all the paper. It's nuts. I can’t
imagine with all that paper. I think sometimes the _
developers bank on that. They expect every document to not

- get read. I know he didn’t expect ME to read every piece of
paper. ,

In addition, our community showed up at a community meeting 1in
a number 700 strong showing opposition to the Elrod
Project. The Hearing came in this very place but because of

the location and most people in our community are working
peopte, only a fraction of that number could attend. I
understand that in the past there have been hearings under
different programs on Clay Road and Highway 6. This is much
closer to our Community and gives the community a much

- better opportunity to be part of the process. This is
imperative that this change and be consistent throughout
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the programs that effect these folks. It’s so wonder they
are 'so angry when they learn of them and fell they have no
voice. c ' ' '

One of thé main things I came here today to say is this: As
- much as you all may think that I was one of the NIMBY
folks.. I am not. After I left the hearing in July, I came
~home and started thinking and making calls and I now have
some 1ideas.

There are some fine people that are willing to give time in a
very positive way to try.to find positive answers to this
end. I have spent many hours already speaking to Rep

. Callegari, Peter McElwain from KISD, Lance Lacour from Katy

. Economic Development Council and others. Mr. Lacour and I
spoke of starting a task force of sorts to figure out how

- to resolve the problém that was mentioned to Mr. McElwain
at the Board Meeting on July 30™. I have also spoken to Mr.
McElwain about this 1in the past few days. He would Tike to
figure out how to deal with the loss of tax revenue for
KISD. How can the state give some offset to the school
district and the MUD’s with these programs so that there
aren’t these large battles every time? '

I have an idea percolating that I have mentioned to all of
these people. Most have embraced the idea in concept. The
project that gave me the idea ‘concept’ is called ‘the
Sonoma’ in the Rice Village. It’s a multi-use complex with
stores on the ground floor area with a courtyard area and
1iving area above. If you recall some of my main arguments
were that there was no public transportation out here (so
yes that was a real argument on my part). This project
would not have been good on Elrod Road but WOULD work on
'say -somewhere Tike the Grand Parkway or Katy Freeway or

~ some other main thoroughfare, _

On the ground floor you would have a CVS or Walgreens -so that
the folks upstairs need only take an elevator or the stairs
to go get RX’s or a quart of milk and that takes away the
transportation issue at Teast it is LESS of an +issue. The
van will be freed up for ‘real’ needs. Dr’s appts and such.

In addition, there could be a KinderCaEe_or day care so that a
single parent could run down on their way to work and drop
~ off the child or children and it’s VERY close to home.

There could be a cleaners so that those errands are somewhere
they do not have to drive to. Parents could spend MORE time
with their children because they can walk to them with
their children instead of hauling them around in their

- cars, which isn’t necessarily special time.
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There could be an ice cream store and a courtyard area with
fountains so that people could meet, network and those that
are in the ‘same boat as others with similar issues’ could
perhaps share help with one another. This sort of setup.
would foster this more than any other sort of set up.

They could a1so solicit a B Dalton or other Bookstore as one
of the commercial entities and have read1ng days for the
children. Sometimes they put Starbucks in the Bookstores
although that’s a little high end and might not fit with
this idea but some sort of coffee place for peop1e to
visit.

_ The bottom 11ne is this for it to work. The commercial will
make up to the MUD and School District hopefully for what
they lose in the housing tax credit/or in the housing, if
that makes sense. In order for this to work and I'm not a
tax person..the legislature will have to do some new laws to
entice the businesses to buy ‘into this for 5-10
vears.whatever..a tax break of some sort..(not school or
MUD)..some sort of help.so that they’T1 WANT to do this.

I have spoken to a few developers who think it’s a great
ideas. I realize these multi-use developments aren’t big
here.yet.but they are elsewhere. I have spoken to Rep
Callegari and he thinks the idea has some merit to discuss.

Bottom Tine, you said bring ideas.here’s one.

Last thing, for now is this. After dea11ng with the adjacent
MUD I don’t know HOW. yet and I don’t think YOU have any
IMPACT but IF you do, I’11 ask for your help. Developer
MUDS are able to p1ck their MUD Directors. Just really any
old people, friends. Whomever. From what I can see, they
pretty much just rubber stamp what they wealthy landowner

- asks them to do. This is wrong on SO many levels.

If_you havehANY.way to affect this, please do.

If there is a five member board, allow the ‘wealthy’ landowner
._to choose two of his friends and the other three need to be
. .chosen from the adjoining community, no further than one

and a half miles from the area he will build. This will
assure that what is going on stays on the up and up.
Ideally. :

I realize there would need to be strict 1egis1ation to go

along with this, as those folks would not be allowed to be
on a board in their own MUD for a certain period of time
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following their service on that MUD. The executive session
material would be crucial to be private so sanctions would
have to be serious for breaching confidentiality. ‘

I have spoken to a number of people and everyone; everyone T
have spoken to féel this is a seriously good idea
especially after this last fiasco. I SIT on a MUD board and
feel this is a good idea.

In closing, I'm not one to complain about things without
trying to come up with solutions. I had written to you all
in the past and asked to come to speak to you and not one
of you responded. I was saddened by that. If Someone from
my community asks to come and speak or calls, I speak to
them. If I don't, I’'m not representing the people I -
promised to represent. I should pack up my backpack or
briefcase, whatever the day is, and pack it in. I sit in
front of board meetings where people Titerally come and
yell at us, and often I ask, “Do you have any solutions”?
And they often tell me, “No, that's what they pay YOU to
do.” My response to them is, “No, I don’'t get paid to do
this..I am YOU..a homeowner.silly enough to-volunteer many,
many hours because I care about what happens 1in my
community..so you don’t PAY me”..

Now, “Do you have any solutions to that problem”? They don’t
know what to say..

‘Then I say..”Now, let's get to work.and try and find one.”

éo, that’s what I'm here to do.”Let’s find a solution..to the
problems that besiege this program.” I’m willing to roll my

s1eeves_up.
Cc:  Rep. Bill Callegari
Cc: Lance Lacour
CC: Peter Mcelwain
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October 3, 2007 o
o Teaming with Talent. Energizing the Worid.

Mr. Michael Gerber

Texas Department of Housing and Community Affairs
PO Box 1394]

Austin, TX. 78711-3941

Dear Mr. Gerber:

I have been in contact with Peter McElwain, Representative Bill Callegari and_

-members of your staff, concerning TDHCA programs in the ‘Katy Independent

School District. We appreciate the opportunity to provide some comment related to
TDHCA programs:

Referencing Mr. Alton Frailey’s-letter to you on October 1, 2007, let me say that I
believe our organization supports the School Districts position concerning the Tax
Credit Program, loss of tax revenue, allowance for point -assignment, process
amendments and compensation to school districts.

Our organization is assembling a task force of our Board members, other
organizations and citizens from within the Katy area to review these programs and
affordable housing in general. The purpose of this is .to develop a position
statement or position paper concerning this matter. The process will take several
months and we will gladly share this information with your agency as soon as it is
available.

Thank you for your attention.

Sincerely,

e fACE

Lance LaCour
President / CEO

The Honorable Bill Callegari

The Honorable Glenn Hegar
'Ms, Brenda Hull, TDHCA

M. Alton Frailey, KISD

Mr. John Bailey, KISD

Mr. Peter McElwain, KISD

Ce:

Economic Development Council®

6301 §. Stadium Ln. P.0. Box 970
Suite 111 Katy, Texas 77492
Katy, Texas 77494 §00.382.2204

281.396.2200
fx: 281.396.2210

info@katyede.org
www.katyedc.org
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Mr. Michael Gerber e,
Tcxas Department of TTousing and Community Affairs e
P.O. Box 13941

Austin, Texas 78711-3941

‘e
*
-.....
*e

Re: Comments Regarding TDHCA Housing Tax Credit Program

Dear Mr. Gerber:

We arc in receipt of your nolice requesting public comment related to TDHCA programs. Thank
you for the opportunity to reiterate our concems regarding the Housing Tax Credil Progran as it
relates to the impact on Katy Independent School District,

We are requesting that the process associated with the Housing Tax Credit Program be modificd
to allow for compensation to school districts. The program currently provides incentives to
developers 1o construcl subsidized rental housing developments but docs not compensate school
districts such as Katy Independent School District for the cost to accommodate and to cducale
the additional number of students which, according to our demographers, ave within these types
ol developments. Katy TSD is one ol the [aslest growing school districts in the state and in this
repard surplus acconunodation space is not readily available.

‘The Chief 'T'ax Appraiscr also confirms that the valuation for tax purposes related to the Tax
Credit housing developments is far less than the valuation of a comparable standard market
development. In this regard, the school district loses much needed tax revenue over what would
he generaled from a standard market development.

The program also needs to allow point assignment for all input received thereby allowing all
community stakeholders to have the opportunity to provide input which counts in the final
determination of project selection.

Kary Indepeaden Schanl Distrfcr « 6301 South Stadium Lane + PO Box (59 « Ky, Texas #7492-01 59
281-396-6000 « Rax: 281.644-1800 - www.katyisd.org
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Fax Transmission
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To:
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(512)4753978

Received

From: Carol Pless
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Subject: l'ax from Autostore ML
Message:
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Address: Education Support Complex ML LT TP
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Katy, l'exas 77494

Phone: (281) 396-6000
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Fax Transmission

From:

Fax Number:

From Email:

From Fax #:

# of Pages:

Subject:

Message:

Michae! Gerber S ocr

Carol Pless

5124753978

carolpl_ess@KATYISD.ORG

2816441812

Date: 10/3/2007

TDHCA Housing Tax Credit Program

Original document to follow as reglstered mall,

Facilities and Planning Department
6301 South Stadium Lane, Sulte 1780
Katy, Texas 77494

Phone: (281) 386-2307
Maln Fax: (281) 644-1812
Website: http://www.katyisd.org/

Natice of Confidentiality: This electronic communication may contain confidential student record information Intended solsly for
schon! business by the Individual to whom it is addressed. Any disclosure (verbal or print), copying, distribution, er use of this
information by an unauthorized person is prohibited, and may violate the Family Education Rights and Privacy Act. (FERPA).
Should you receive this electronic communication in error, please notify the sender at (2081) 396-2307.
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LA JOYA HOUSING AUTHORITY
J.J. Garza, Executive Director

COMMENTS ON 2008 DRAFT QAP

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the
Act are at risk of losing their affordability due to continuing reductions of Federal
financial assistance necessary to properly maintain the projects. Many of the properties
assisted by Section 9 are more than 60 years old and most are more than 40 years old,
making them obsolete as well as in dire need of major rehabilitation. In July 2007, HUD
reported “A study for HUD entitled ‘Capital Needs of the Public Housing Stock in 1998
estimated a $22 billion capital needs backlog for public housing properties. The study
also noted a $2 billion annual accrual in capital cost for ongoing repairs and replacements
beyond ordinary maintenance for all public housing units. Annual appropriations for
public housing capital expenses, which range from $2 billion to $3 billion, will not by
themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8
Certificates and/or Vouchers administered by local Housing Authorities. These
properties are at-risk of losing their affordability because of significant deferred
maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened
to include reconstruction of demolished units on the same site. The definition needs to
include reconstruction of demolished units on a new site if the existing site is unsuitable
due to negative site features such as environmental issues or location in a flood plain,
conditions in the area surrounding the project adversely affect the health or safety of the
residents or other factors make the site unsuitable for housing or the feasible operation of
the project, or another location is in the best interest of the residents (e.g., closer to
amenities or lower density by a larger site), or for other reasons acceptable to the
Department. In addition, reconstruction of a larger number of units than previously
existed should be allowed if the site’s size allows for additional units and the additional
units are restricted for occupancy by renters with incomes at or below 50% of median
income.

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area




where the proposed project is located. A similar provision should be made for nonprofit
participation regarding their bylaws and articles of incorporation not allowing such
participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2
million limitation to a Housing Authority and nonprofit entities based on individual board
members and executive directors participation in other applications. It is unfair to count
the amount of a volunteer board member of a housing authority or a nonprofit entity who
may also be a developer in their private business that is unrelated to the housing authority
or nonprofit entity or vice verse. It is also unfair to count the amount of an application by
an unrelated entity simply because an executive director may serve as a board member of
the unrelated entity. This section needs to be revised so that an application(s) by
unrelated entities or applicants do not count for the $2 million limitation. Similarly, the
$2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer
fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also
include the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a
30% Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible
basis if the development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks
projects from the state ceiling prior to the application of the regional formula.

Section 50.9(¢c), Adherence to Obligations (page 25 of 84), should be revised as follows
(red Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as
follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the ke Board will opt either to
terminate the Application and rescind the Commitment Notice, Determination Notice or Carryover
Allocation Agreement as applicable, or the Department must:(A) Reduce the score for
Applications for Competitive Housing Tax Credits that are submitted by an Applicant or Affiliate
related to the Development Owner of the non-conforming Development by up to ten points for the
two Application Rounds concurrent to, or following, the date that the non-conforming aspect, or
lack of financing, was identified recognized by the Department of the need for the amendment;
and the placed in service date; or the date the amendment is accepted by the Board, and (B)
Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay




50.9(h)(A)(7)(A)(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of
initial acquisition costs plus costs of owning, holding, or improving the property or the
as-is appraised value. The QAP needs to be revised to allow as acquisition costs the as-is
appraised value because an applicant may have owned a property for a significant period
of time and not able to document the costs of owning, holding or improving the property.
It is unfair to not allow for the appreciated value of the property. The correct and fair
costs are as supported by an independent appraisal and the QAP should allow the
appraised value. Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property
prior to the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known when the sign is installed. The
QAP need to be revised to delete this provision or for meeting date to be posted after
TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed
ownership includes participation by a governmental entity or an instrumentality or
affiliate of a governmental entity as the Applicant, Development Owner, Developer, or
source of commitment for development funding must provide evidence that they are
legally authorized to operate in the area where the proposed project is located. If there is
nonprofit participation, evidence should be provided that their bylaws or articles of
incorporation show they are authorized to so participate. An example is a county housing
authority applying in a municipality where it does not have a cooperation agreement or a
local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly
limits participation by resident councils to “Rehabilitation” or “Reconstruction” of the
property occupied by the residents. A Residents Council should be allowed to comment
and appropriately be scored for new construction if the proposed new construction is
within the boundaries of the property in which they reside or within the boundaries of
their organization. TDHCA should not penalize a Residents Council or consider them to
have lesser rights as a neighborhood organization simply because they reside in Public
Housing.

Section 50.9(()(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the
period between the award or August 1, 2008 and the placed in service date. Does this
mean that if an entity contributes the leasehold value of land it will be limited to less than
full value (e.g., only to place in service date)? If so, this is a very unfair provision that
needs to be deleted. A contribution of land on a lease value should be allowed full value
for at least the initial compliance period.




Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are
received, the total deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no
justifiable basis for awarding 6 points simply because a development is in a locality with
less than 100,000 in population. This provision should be deleted from the QAP or
lowered to 3 points.




Audrey Martin

Page 1 of 1

From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:59 PM
To: Audrey Martin

Subject: FW: 2008 QAP

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 4:02 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: 2008 QAP

From: Apolonio Flores [mailto:nono62@swbell.net]
Sent: Wednesday, October 10, 2007 3:46 PM

To: 2008rulecomments@tdhca.state.tx.us
Subject: FW: 2008 QAP

Attached are comments from the La Joya Housing Authority to TDHCA's 2008 Qualified Allocation plan.

email to 2008rulecomments@tdhca.state.tx.us

10/12/2007



LOCKE LORD BISSELL & LIDDELL LLP 100 Congress Avenue

Suite 300

Austin, Texas 78701-4042
Phone: (512) 305-4700
Fax: (512) 305-4800
http://www.lockelord.com

WRITER DIRECT
Cynthia L. Bast

Phone: (512) 305-4707
Fax: (512) 391-4707

MEMORANDUM Email: cbast@lockelord.com

TO: Michael Gerber
Texas Department of Housing and Community Affairs

FROM: Cynthia L. Bast
DATE: October 10, 2007

RE: Public Comment — Draft Qualified Allocation Plan

Thank you for the opportunity to provide public comment on the draft 2008 Qualified
Plan (the "QAP"). I have attached a handwritten mark-up, with certain comments. In addition,
please consider the following:

1. Section 50.3(37). I believe there are certain federal and state statutes or rules
under which disaster areas can be declared. Reference to that law would add clarity to this
definition.

2. Section 50.3(70)(A). Note that, by law, no limited partner may control a
partnership.

3. Section 50.5(b)(3). Why do the applicable parties in this subsection differ from
the applicable parties in Section 50.5(b)(2)?

(b)(2) refers to "the Applicant, Development Owner, Developer or
Guarantor" and anyone who controls those parties.

(b)(3) refers to "the Applicant, Development Owner, Developer or any
Guarantor, or any Affiliate of such entity [that] has been a principal of any

entity."

Given the nature of these two grounds for disqualification, consistency between the
references to applicable parties would be appropriate.

4. Section 50.5(b)(4). The reference to payment of all penalties within 30 days of
the date billed may be problematic, given the differing timeframes for penalty payment under
new 10 TAC § 60, Subchapter C.

AUSTIN: 0980000.30000: 371391v3



October 10, 2007
Page 2

5. Section 50.6(d). Given that the QAP is annual and the CPI adjustment is annual,
you may not need to indicate that CPI adjustments will be made in future years. Just state the
amount of the credit limitation for the given year of the QAP, after application of any required
CPI adjustment. Alternatively, if you maintain the CPI language, I recommend you indicate the
first year in which the adjuster will apply.

6. Section 50.6(c). The limitation of Rural Developments to 80 Units when they are
financed with Tax-Exempt Bonds is contrary to the intent to allow multiple site projects in rural
areas.  You have received commentary on this from a variety of sources, including
Representative Menendez, and I support the position that Rural Developments financed with
Tax-Exempt Bonds should not be limited in size, other than pursuant to market conditions.

7. Section 50.6(c)(4). I recommend this section be rewritten as follows to provide
clarity:

(4) For those Developments that propose an additional phase for an existing tax
credit Development or that are otherwise adjacent to an existing tax credit
Development, the combined Unit total for the Developments may not exceed
the maximum allowable Development size set forth in this subsection (e),
unless:

(A) the first phase of the Development has been completed and has
attained Sustaining Occupancy (as defined in § 1.31 of this title) for
at least six months; or

(B) a resolution from the governing body of the city or county in which
the proposed Development is located, dated on or before the date the
Application is submitted, is submitted with the Application; such
resolution should state that there is a need for additional Units and
that such governing body has reviewed a market study, the
conclusion of which supports the need for additional Units; or

(C) the proposed Development is intended to provide replacement of
previously existing affordable Units on the Development Site or that
were originally located within a one mile radius from the
Development Site; provided, however, the number of Units in the
proposed Development may not exceed the number of Units being
replaced, unless a market study supports the need for additional
Units.

8. Section 50.3(33)(B). Our clients question whether parking waivers on seniors
projects qualify as Development Funding. They understand that these waivers are generally
granted automatically and have nothing to do with the affordability of the property.

AUSTIN: 0980000.30000: 371391v3



October 10, 2007
Page 3

9. Section 50.5(8)(A). Should properties that consist of 4-bedroom single family
homes be excluded from this provision? They are a different product type not competing with
the 1, 2, and 3- bedroom apartments, and serving a different need, with the goal of promoting
eventual homeownership for larger families.

10.  Section 50.9(b). The language in subsections (1) and (2) should be identical,
except for the distinction between Board and staff,

11. Section 50.9(b)(3). Applicants regularly send emails to TDHCA staff outside of
normal business hours, and TDHCA staff regularly send emails to Applicants outside of normal
business hours. This circumstance does not seem to be contemplated under the new language.
(Note that the prior language, which was deleted, did contemplate this occurrence.)

12. Section 50.9(c). I recommend this section be rewritten as follows:

(c) Adherence to Obligations. (§2306.6720, General Appropriation Act, Article
VII, Rider 8(a)) All representations, undertakings and commitments made by an
Applicant in the Application process for a Development, whether with respect to
Threshold Criteria, Selection Criteria or otherwise, shall be deemed to be a
condition to any Commitment Notice, Determination Notice, or Carryover
Allocation for such Development, the violation of which shall be enforceable
even if not reflected in the LURA. All such representations, undertakings and
commitments are enforceable by the Department and the tenants of the
Development, including enforcement. Enforcement mechanisms may include the
assessment of certain penalties, as described below, the assessment of other
administrative penalties, as described in the Department's Rules, or rescission of
the Commitment Notice, Determination Notice, or Carryover Allocation by the
Department.

If a Development Owner becomes aware of any change in the representations,
undertakings, or commitments in its Application, it will process an amendment in
accordance with Section 50.17 hereof. If such amendment is submitted and
approved before the Development is placed in service, no penalties will be
assessed hereunder. If such amendment is submitted after the Development is
placed in service or if such amendment involves a failure to meet the Threshold
Criteria or a reduction of points under the Selection Criteria that is not remedied
by a substitution of similar items for points, then:

(1) the Development Owner must provide a plan to the Department,
for approval and subsequent implementation, that incorporates additional
amenities of sufficient value to compensate for any non-conforming components
that represent a decrease to the Total Housing Development Cost; and

2) for the first two instances of violation within a five (5) year period,
the Board, in its discretion, may opt to do one of the following:
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(a) for the first instance of violation within a five (5) year period, impose a
fineupto $ ; and

(b) for the second instance of violation within a five (5) year period,
impose a fineup to § ; Or

(c) for the first two instances of violations within a five (5) year period
where a penalty is to be imposed because of failure to provide one or more
amenities that were promised in the Application, the Board may choose to impose
an alternate penalty by imposing a fine equal to the value of the amenity or
amenities that were promised but not provided, to be offset by the value of any
extra amenities that were not proposed in the Application but were provided in the
completed Development and are deemed acceptable to the Department’s staff.
For the purpose of this alternate penalty, valuations must be approved by the
Department’s staff; or

3) for the third and subsequent instances of violations within a five (5) year
period, the Board, in its discretion, may either terminate the Application and/or
rescind the Commitment Notice, Determination Notice or Carryover Allocation
Agreement as applicable, or:

() reduce the score for Applications for Competitive Housing Tax Credits
that are submitted by an Applicant or Affiliate related to the Development Owner
of the non-conforming Development by up to ten points for the two Application
Rounds concurrent to, or following the date the Development Owner's
amendment is submitted to the Department; and

(b) prohibit eligibility to apply for tax credits for any Tax-Exempt Bond
Developments that are submitted by an Applicant or Affiliate related to the
Development Owner of the non-conforming Development for 12 months
following the date the Development Owner's amendment is submitted to the
Department.

In applying any penalty hereunder, the Board shall weight the severity of
the violation in determining the penalty to be applied.

13. Section 50.9(e)(3). With regard to compliance review, it appears that 9% tax
credit applications must be in compliance with all of Chapter 60, while bond applications must
be in compliance with only Chapter 60, Subchapter A. This leaves open the question of whether
non-compliance under new Subchapter C impacts a bond deal. See also Section 50.9(f)(6),

which requires compliance with all of Chapter 60 for Rural Rescue applications.

14 Section 50.9(h)(4)(A)(ii). This paragraph distinguishes between family
developments and Qualified Elderly Developments. What about Intergenerational Housing?
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What if an amenity serves the family portion of the Intergenerational Housing but not the elderly
portion?

15. Section 50.9(h)(4)(A)(ii)(XXVI). Our clients have requested clarification as to
the Green Building items. What constitutes construction waste management? If the city
provides a recycling service at no cost to the owner, does that qualify? What would "other
Department approved items" be?

16. Section 50.9(h)(4)(A)(ii)(XXVII). We have clients who question the
appropriateness of a hot tub as an amenity, particularly in light of the previously stated
preference for energy efficiency.

17. Section 50.9(h)(4)(G). Assume an Application includes all single family units.
Some of them are two stories with three bedrooms and some of them are one story with three
bedrooms. Does that mean that 20% of all the three bedroom units must be accessible, or must
20% of the two story three bedroom units be accessible and 20% of the one story three bedroom
units be accessible?

18.  Section 50.9(h)(4)(L). This is an incomplete phrase. Do you intend for the
Applicant to provide a certification of intent to operate in accordance the rental assistance
provisions?

19.  Section 50.9(h)(5)(A). What does "conversion of existing buildings not
configured in the Unit pattern proposed in the Application” mean? You have done a good job of
using the terms New Construction, Rehabilitation, Reconstruction, and New Construction
involving non-residential buildings (as adaptive reuse) consistently throughout the first part of
the QAP. It would be beneficial to use those terms consistently here.

20. Section 50.9(i)(2). We believe Applicants should be allowed to ask the
Neighborhood Organization to include the Development Site. The purpose of quantifiable
community participation is to give the neighborhood a voice in the development and operation of
an affordable housing property. If the Neighborhood Organization can better exercise that voice
by including the Development Site within its boundaries, then that is exactly what should be
encouraged. If the residents of the proposed development can better participate in the
neighborhood by being included in the Neighborhood Organization, then that is exactly what
should be encouraged. The whole point is to get the neighborhoods and the owners working
together and communicating; if that relationship can be facilitated by including the Development
Site in the Neighborhood Organization's boundaries, then it should be done.

21. Section 50.9(i)(5)(A)(iv). Requiring the Development Funding from the Local
Political Subdivision to have a term of at least 5 years is problematic. Recently, the San Antonio
HUD office has instructed participating jurisdictions to limit HOME loans made in connection
with tax credit projects to a term of 1 year. Thus, any Applicant trying to use HOME funds from
a local participating jurisdiction could be prevented from gaining these points because of HUD
requirements.
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22.  Section 50.9(i)(5)(A)(iv). The requirement that the interest rate be AFR "at the
time of application" is problematic. When federal funds, like HOME funds, are being lent to a
tax credit partnership, the interest rate must be AFR on the date of funding. (If there are multiple
draws on the loan, multiple AFRs may even need to be used.) Otherwise, the loan might have to
be removed from eligible basis. In my experience, several syndicators have found this

requirement troublesome because it is not consistent with Section 42 requirements for federal
funds.

23.  Section 50.9(i)(11). This section is confusing. Given the subheading, it appears
you are trying to give points for adaptive reuse. However, in the body of the text, it excludes
"New Construction of non-residential buildings," which is defined as "adaptive reuse" elsewhere
in the QAP. So by excluding "New Construction of non-residential buildings," I believe you are
excluding adaptive reuse from the points rather than including adaptive reuse for the points.

24.  Section 50.9(i)(15). This new section seems to be lacking requirements for
proving up the funding, similar to those you have for Development Funding from a Local
Political Subdivision. For instance, in subsection (2), it refers to grants but does not indicate
they have to be available to the Development or anything about the amount that must be
available. It seems you would need more here, both to substantiate the points and for purposes
of underwriting.

25.  Sections 50.9(i)(16) and (19). Can an Applicant with an elderly Development
receive 4 points under 50.9(1)(16)(F) and 6 points under 50.9(i)(19)? These two sections seem to
contemplate the same concept, at least with regard to elderly Developments.

26.  Section 50.9(i)(22)(B)(vii). We understand the concerns that were presented with
regard to flight paths in the 2007 Application Round. However, the proposed language lacks
specificity and requires revision. No doubt many multifamily properties are within a "flight
path". Use of FAA standards or some equivalent is needed. Perhaps the limitation should be
that no Development should be placed in the part of the flight path that is closest to the airport,
such as within one mile, for flight paths that extend across urban areas. Notwithstanding, if there
is existing residential development near the Development Site in the flight path, then the
Development should be permitted.

27. Section 50.9(i)(25)(B). Our clients have concerns about requiring a HUB to
participate in the Development throughout the compliance period. What if the HUB wants to sell
its general partner interest for a profit in year 10? Shouldn't it be allowed to do so, just as any
non-HUB could do? The market for general partner interests during the compliance period is
growing. But if you require the HUB to stay in the deal or to sell to another HUB, you restrict
the value of the general partner interest by limiting the pool of potential purchasers. If part of the
goal is for the HUB to gain both experience and economic strength, then requiring HUB
participation for the entire compliance period could limit a HUB's potential.

28. Section 50.9(i)(29)(B). I recommend this section be rewritten a follows:
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B) Penalties will be imposed on an Application if an Applicant,
Developer, or a Principal of an Applicant or Developer: (i) has served as the
general partner or managing member of a limited partnership or limited liability
company owning a property funded with tax credits and (ii) has been removed
from such position as general partner or managing member by a lender or equity
provider at any time within the five year period prior to the date the Application is
submitted and such removal occurred less than six years after the tax credits were
originally awarded to such property and such removal was based upon failure of
the removed party to perform its obligations. The Applicant and Developer will
be required to submit an affidavit indicating either that neither they, nor their
Principals, have been subject to removal as described herein, or, alternatively,
disclosing any instances of removal as described herein. If the Applicant or
Developer or any of their Principals are in court proceedings with regard to a
removal at the time of Application, such proceedings must be disclosed in the
affidavit, and the situation will be evaluated on a case-by-case basis. 3 points will
be deducted for each instance of removal. If the Department later learns that a
removal was not properly disclosed, then the Application will be terminated and
any tax credit allocation made will be rescinded.

29.  Section 50.17(d). It is imperative that this section be revised as necessary to
accommodate any changes to Section 50.9(c) (adherence to obligations) and any changes to the
recently proposed amendment policy.

30.  Section 50.20(1). In prior years, TDHCA staff told project owners to hold on to
amendment requests and submit them all at once for processing. This procedure was a
recognition that multiple things can occur during construction that alter a proposed development.
Now that amendments are required to be processed in advance, the fees associated with
amendments can be burdensome. We have worked with clients that have been subject to
multiple amendment fees before the completion of construction. We ask that you think about
this ramification and propose relief, such as the following: (a) amendments that require Board
approval are subject to a higher fee and amendments that can be done administratively through
staff are subject to a lower fee; or (b) amendments that are requested in advance are subject to a
lower fee and amendments that are not requested in advance are subject to a higher fee; or (c) the
first amendment request is subject to a higher fee and subsequent amendment requests for the
same Development are subject to a lower fee.

Thank you for your time in reviewing these comments. If you have any questions about
my comments, please feel free to contact me.
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§4950.1.Purpose and Authority; Program Statement; Allocation Goals.

() Purpose and Authority. The Rules in this chapter apply to the allocation by the Texas Department
of Housing and Community Affairs (the Department) of Housing Tax Credits authorized by applicable
federal income tax laws. The Internal Revenue Code of 1986, §42, (the "Code") as amended, provides
for credits against federal income taxes for owners of qualified low-income rental housing
Developments. That section provides for the allocation of the available tax credit amount by state
housing credit agencies. Pursuant to Chapter 2306, Subchapter DD, Texas Government Code, the
Department is authorized to make Housing Credit Allocations for the State of Texas. As required by the
Internal Revenue Code, 842(m)(1), the Department developed this Qualified Allocation Plan (QAP)
which is set forth in §84950.1 - 4950.23 of this title. Sections in this chapter establish procedures for
applying for and obtaining an allocation of Housing Tax Credits, along with ensuring that the proper
threshold criteria, selection criteria, priorities and preferences are followed in making such
allocations.

(b) Program Statement. The Department shall administer the program to encourage the development
and preservation of appropriate types of rental housing for households that have difficulty finding
suitable, accessible, affordable rental housing in the private marketplace; maximize the number of
suitable, accessible, affordable residential rental units added to the state's housipg supply; prevent
losses for any reason to the state's supply of suitable, accessible, affordable residential rental units by
enabling the Rehabilitation of rental housing or by providing other preventive financial support; and
provide for the participation of for-profit organizations and provide for and encourage the participation
of nonprofit organizations in the acquisition, development and operation of accessible affordable
housing developments in rural and urban communities. (§2306.6701)

(c) Allocation Goals. It shall be the goal of this Department and the Board, through these provisions, to
encourage diversity through broad geographic allocation of tax credits within the state, and in
accordance with the regional allocation formula; to promote maximum utilization of the available tax
credit amount; and to allocate credits among as many different entities as practicable without
diminishing the quality of the housing that is being built. The processes and criteria utilized to realize
this goal are described in §50.7, §4950.8 and §4950.9 of this title, without in any way limiting the
effect or applicability of all other provisions of this title. (General Appropriation Act, Article VII, Rider
8(e))

§4950.2.Coordination with Rural Agencies.

To ensure maximum utilization and optimum geographic distribution of tax credits in rural areas, and
to provide for sharing of information, efficient procedures, and fulfillment of Development compliance
requirements in rural areas, the Department will enter-inte-a-Memerandum-of-Understanding (MOU}-or
ether—agﬁeemem—%th—the——m&sgA‘RHS—tg-_coordmate on existing, Rehabilitation, and New
Construction housing Developments financed by T¢-USBA-RHSTRDO-USDA; and will jeintly-administer
the Rural Regional Allocation with the Texas Office of Rural Community Affairs (ORCA). Through
participation in hearings and meetings, ORCA will assist in developing all Threshold, Selection and
Underwriting Criteria applied to Applications eligibte for the Rural Regional Allocation. The Criteria will
be approved by that Agency. To ensure that the Rural Regional Allocation receives a sufficient volume
of eligible Applications, the Department and ORCA shall jointly implement outreach, training, and rural
area capacity building efforts. (§2306.6723)

§4950.3.Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless
the context clearly indicates otherwise.
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(1) Administrative Deficiencies--The absence of information or inconsistent information a
document-fromin the Application as is required under §§4950.5, 4950.6, 4950.8(d} and 4950.9¢z}—§} of
this title, unless determined by the Department as unable to be corrected.

(2) Affiliate--An individual, corporation, partnership, joint venture, limited liability company,
trust, estate, association, cooperative or other organization or entity of any nature whatsoever that
directly, or indirectly through one or more intermediaries, Controls, is Controlled by, or is under
common Control with any other Person, and specifically shall include parents or subsidiaries. Affiliates
also include all General Partners, Special Limited Partners and Principals with an ownership interest
unless the entity is an experienced developer as described in §49.9(H211B}50.9(h)(9)(D) of this title.

(3) Agreement and Election Statement--A document in which the Development Owner elects,
irrevocably, to fix the Applicable Percentage with respect to a building or buildings, as that in effect
for the month in which the Department and the Development Owner enter into a binding agreement as
to the housing credit dollar amount to be allocated to such building or buildings.

(4) Applicable Fraction--The fraction used to determine the Qualified Basis of the qualified
low-income building, which is the smaller of the Unit fraction or the floor space fraction, all
determined as provided in the Code, §42(c)(1).

(5) Applicable Percentage--The percentage used to determine the amount of the Housing Tax
Credit for any Development (New Construction, Reconstruction, and/or Rehabilitation), as defined
more fully in the Code, 842(b).

(A) For purposes of the Application, the Applicable Percentage will be projected at:

(i) 40 basis points over the current applicable percentage for 70 percent¥% present
value credits, pursuant to §42(b) of the Code for the month in which the Application is submitted to
the Department, or

(ii) 15 basis points over the current applicable percentage for 30 percent% present
value credits, pursuant to §42(b) of the Code for the month in which the Application is submitted to
the Department.

(B) For purposes of making a credit recommendation at any other time, the Applicable

Percentage will be based in order of priority on:

(i) The percentage indicated in the Agreement and Election Statement, if executed;

or

(i) The actual applicable percentage as determined by the Code, §42(b), if all or part
of the Development has been placed in service and for any buildings not placed in service the
percentage will be the actual percentage as determined by the Code, §42(b) for the most current
month; or

(iti) The percentage as calculated in subparagraph (A) of this paragraph if the
Agreement and Election Statement has not been executed and no buildings have been placed in
service.

(6) Applicant--Any Person or Affiliate of a Person who files a Pre-Application or an Application
with the Department requesting a Housing Credit Allocation. (§2306.6702)

(7) Application--An application, in the form prescribed by the Department, filed with the
Department by an Applicant, including any exhibits or other supporting material. (§2306.6702)

(8) Application Acceptance Period--That period of time during which Applications for a

Housing Credit Allocation from the State Housing Credit Ceiling may be submitted to the Department,
December 3, 2007 through February 29, 2008, as more fully described in §49-9%2)50.8 andthrough
§49.2150.12 of this title. For Tax-Exempt Bond Developments this period is the date the Volumes 1 and
2 are submitted or the date the reservatlon IS issued by the Texas Bond Rev1ew Board wh1chever is
earliersan i :
9) Application Round--The penod begmmng on the date the Department begms acceptmg
Applications for the State Housing Credit Ceiling and continuing until all available Housing Tax Credits
from the State Housing Credit Ceiling (as stipulated by the Department) are allocated, but not
extending past the last day of the calendar year. (§2306.6702)

(10) Application Submission Procedures Manual--The manual produced and amended from
time to time by the Department which sets forth procedures, forms, and guidelines for the filing of
Pre-Applications and Applications for Housing Tax Credits.
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(11) Area--

(A) The geographic area contained within the boundaries of:

(i) An incorporated place or

(1) Census Designated Place (CDP) as established by the U.S. Census Bureau for the
most recent Decennial Census.

(B) For Developments located outside the boundaries of an incorporated place or CDP, the
Development shall take up the Area characteristics of the incorporated place or CDP whose boundary is
nearest to the Development site.

(12) Area Median Gross Income (AMGI)--Area median gross household income, as determined
for all purposes under and in accordance with the requirements of the Code, §42.

(13) At-Risk Development--a Development that: (§2306.6702)

(A) has received the benefit of a subsidy in the form of a below-market interest rate loan,
interest rate reduction, rental subsidy, Section 8 housing assistance payment, rental supplement
payment, rental assistance payment, or equity incentive under at least one of the following federal
laws, as applicable:

(i) Sections 221(d)(3) and (5), National Housing Act (12 U.S.C. §17151);

(i) Section 236, National Housing Act (12 U.S.C. §1715z-1);

(i) Section 202, Housing Act of 1959 (12 U.S.C. §1701q);

(iv) Section 101, Housing and Urban Development Act of 1965 (12 U.S.C. §1701s);

(v) The Section 8 Additional Assistance Program for housing Developments with HUD-
Insured and HUD-Held Mortgages administered by the United States Department of Housing and Urban
Development;

(vi) The Section 8 Housing Assistance Program for the Disposition of HUD-Owned
Projects administered by the United States Department of Housing and Urban Development;

(vii) Sections 514, 515, and 516, Housing Act of 1949 (842U.S.C. §81484, 1485, and
1486); or

(viii) Section 42, of the Internal Revenue Code of 1986 (26 U.S.C. §42), and

(B) Is subject to the following conditions:

(i) The stipulation to maintain affordability in the contract granting the subsidy is
nearing expiration (expiration will occur within two calendar years of July 31 of the year the
Application is submitted); or

(i1) The federally insured mortgage on the Development is eligible for prepayment or
is nearing the end of its mortgage term (the term will end within two calendar years of July 31 of the
year the Application is submitted).

(C) An Application for a Development that includes the demolition of the existing Units
which have received the financial benefit described in subparagraph (A) of this paragraph will not
qualify as an At-Risk Development unless the redevelopment will include the same site.

(D) Developments must be at risk of losing all affordability from all of the financial benefits
available on the Development, provided such benefit constitutes a subsidy, described in subparagraph
(A) of this paragraph on the site. However, Developments that have an opportunity to retain or renew
any of the financial benefit described in subparagraph (A) of this paragraph must retain or renew all
possible financial benefit to qualify as an At-Risk Development.

(E) Nearing expiration on a requirement to maintain affordability includes Developments
eligible to request a qualified contract under §42 of the Code. Evidence must be provided in the form
of a copy of the recorded LURA, the first years’ IRS Forms 8609 for all buildings showing Part Ii
completed and, if applicable, documentation from the original application regarding the right of first
refusal.

(14) Bedroom--A portion of a Unit which is no less than 100 square feet; has no width or length
less than 8 feet; has at least one window that provides exterior access; and has at least one closet that
is not less than 2 feet deep and 3 feet wide and high enough to accommodate 5 feet of hanging space.
A den, study or other similar space that could reasonably function as a bedroom and meets this
definition is considered a bedroom.

(15) Board--The governing Board of the Department. (§2306.004)

(16) Carryover Allocation--An allocation of current year tax credit authority by the
Department pursuant to the provisions of the Code, §42(h)(1)(C) and Treasury Regulations, §1.42-6.

Page 4 of 84



(17) Carryover Allocation Document--A document issued by the Department, and executed by
| the Development Owner, pursuant to §4950.14(a) of this title.

(18) Carryover Allocation Procedures Manual--The manual produced and amended from time
to time by the Department which sets forth procedures, forms, and guidelines for filing Carryover
Allocation requests.

(19) Code--The Internal Revenue Code of 1986, as amended from time to time, together with
any applicable regulations, rules, rulings, revenue procedures, information statements or other official
pronouncements issued thereunder by the United States Department of the Treasury or the Internal
Revenue Service.

(20) Colonia--means Aa geographic Area that is located in a county some part of which is
within 150 miles of the international border of this state,-and that_consists of 11 or more dwellings that

9——at located in close proximity to each other in an area that may be described as a community or

neighborhood, and that (2306.581):

(A) Has a majority population composed of individuals and families of low-income and very
low-income, based on the federal Office of Management and Budget poverty index, and meets the
qualifications of an economically distressed Area under §17.921, Water Code; or

(B) Has the physical and economic characteristics of a colonia, as determined by the Fexas
Water-Development-BeardDepartment.

(21) Commitment Notice--A notice issued by the Department to a Development Owner
| pursuant to $4950.13 of this title and also referred to as the "commitment.”

(22) Community Revitalization Plan--A published document under any name, approved and
adopted by the local governing body by ordinance or resolution, that targets specific geographic areas
for revitalization and development of residential developments.

(23) Competitive Housing Tax Credits--Tax credits available from the State Housing Credit
Ceiling.

(24) Compliance Period--With respect to a building, the period of 15 taxable years, beginning
with the first taxable year of the Credit Period pursuant to the Code, §42(i)(1).

(25) Control--(including the terms "Controlling,” "Controlled by", and/or "under common
Control with") the possession, directly or indirectly, of the power to direct or cause the direction of the
management and policies of any Person, whether through the ownership of voting securities, by
contract or otherwise, including specifically ownership of more than 50% of the General Partner
interest in a limited partnership, or designation as a managing W a limited liability
company. membe r-

(26) Cost Certification Procedures Manual--The manual produced, and amended from time to
time, by the Department which sets forth procedures, forms, and guidelines for filing requests for IRS
Form(s) 8609 for Developments placed in service under the Housing Tax Credit Program.

(27) Credit Period--With respect to a building within a Development, the period of ten taxable
years beginning with the taxable year the building is placed in service or, at the election of the
Development Owner, the succeeding taxable year, as more fully defined in the Code, §42(f)(1).

(28) Department--The Texas Department of Housing and Community Affairs, an agency of the
State of Texas, established by Chapter 2306, Texas Government Code, including Department employees
and/or the Board. (§2306.004)

(29) Determination Notice--A notice issued by the Department to the Development Owner of a
Tax-Exempt Bond Development which states that the Development may be eligible to claim Housing
Tax Credits without receiving an allocation of Housing Tax Credits from the State Housing Credit Ceiling
because it satisfies the requirements of this QAP; sets forth conditions which must be met by the
Development before the Department will issue the IRS Form(s) 8609 to the Development Owner; and
specifies the Department's determination as to the amount of tax credits necessary for the financial
feasibility of the Development and its viability as a rent restricted Development throughout the

§42(m)(1)(D))

(30) Developer--Any Person entering into a contract with the Development Owner to provide

development services with respect to the Development and receiving a fee for such services (which fee
| cannot exceed the limits identified in §4950.9(d)(6)(B) of this title) and any other Person receiving any
portion of such fee, whether by subcontract or otherwise.
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(31) Development--A proposed qualified and/or approved low-income housing project, as
defined by the Code, 842(g), for New Construction, Reconstruction, or Rehabilitation, that consists of
one or more buildings containing multiple Units, and that, if the Development shall consist of multiple
buildings, is financed under a common plan and is owned by the same Person for federal tax purposes,
and the buildings of which are either:

(A) Located on a single site or contiguous site; or
{B) Located on scattered sites and contain only rent-restricted units. (§2306.6702)

(32) Development Consultant--Any Person (with or without ownership interest in the
Development) who provides professional services relating to the filing of an Application, Carryover
Allocation Document, and/or cost certification d

(33) Development Funding—Means (2306.004%:

(A) a loan or grant; or S———r
(B) an in-kind contribution, including a donation of real property, a ¥ge waiver for a
building permit or for water or sewer service, or a similar contribution that: \
ent.

(i) provides an economic benefit; and
(ii) results in a guantifiable cost reduction for the applicable Developm
(334) Development Owner--Any Person, &eneral Partner, or Affiliate of a Persoh*who owns or O?OU‘“A
proposes a Development or expects to acquirtrol of a Development under a purchase contrac{ 3 e
approved by the Department. (§2306.6702) \eos
(345) Development Site--The area, or if scattered site areas, for which the Development is
proposed to be located and is to be under control pursuant to 84950.9(h)(7)(A) of this title.
(356) Development Team--All Persons or Affiliates thereof that play a role in the
Development, construction, Rehabilitation, management and/or continuing operation of the subject
Property, which will include any Development Consultant and Guarantor.
(37) Disaster Area--aAn area that has experienced a disaster and has been declared as a
federal or state disaster, or has been identified by the Governor as requiring disaster assistance.
(368) Economically Distressed Area--Consistent with §17.921 of Texas Water Code, an Area in
which:

(A) Water supply or sewer services are inadequate to meet minimal needs of residential
users as defined by Texas Water Development Board rules;

(B) Financial resources are inadequate to provide water supply or sewer services that will
satisfy those needs; and

(C) An established residential subdivision was located on June 1, 1989, as determined by
the Texas Water Development Board.

(379) Eligible Basis--With respect to a building within a Development, the building's Eligible
Basis as defined in the Code, §42(d).

(3840) Executive Award and Review Advisory Committee ("The Committee”)--A Departmental
committee that will develop funding priorities and make funding and allocation recommendations to
the Board based upon the evaluation of an Application in accordance with the housing priorities as set
forth in Chapter 2306 of the Texas Government Code, and as set forth herein, and the ability of an
Applicant to meet those priorities. (§2306.1112)

(3941) Existing Residential Development--Any Development Site which contains 4 or more
existing residential Units at the time the Volume | is submitted to the Department.

(402) Extended Housing Commitment--An agreement between the Department, the
Development Owner and all successors in interest to the Development Owner concerning the extended
housing use of buildings within the Development throughout the extended use period as provided in the
Code, 842(h)(6). The Extended Housing Commitment with respect to a Development is expressed in the
LURA applicable to the Development. New

{413) General Contractor--One who contracts for the struction or Rehabilitation of an
entire Development, rather than a portion of the work. The Gengfal Contractor hires subcontractors,
such as plumbing contractors, electrical contractors, etc., coordinates all work, and is responsible for
payment to the subcontractors. This party may also be referred to as the “contractor.”

(424) General Partner--That partner, or collective of partners, identified as the general
partner of the partnership that is the Development Owner and that has general liability for the
partnership. In addition, unless the context shall clearly indicate the contrary, if the Development
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Owner in question is a limited liability company, the term "General Partner" shall also mean the
managing member or other party with management responsibitity for the limited liability company.

(435) Governmental Entity--Includes federal or state agencies, departments, boards, bureaus,
commissions, authorities, and political subdivisions, special districts and other similar entities.

(446) Governmental Instrumentality--A legal entity such as a housing authority of a city or
county, a housing finance corporation, or a municipal utility, which is created by a local political
subdivision under statutory authority and which instrumentality is authorized to transact business for
the potlitical subdivision.

sponsor or Development for a specific purpose and that is not required to be repaid. A Grant includes a
forgivable loan. (2306.004)

(458) Guarantor--Means any Person that provides, or is anticipated to provide, a guaranty for
the equity or debt financing for the Development.

(469) Historically Underutilized Businesses (HUB)--Any entity defined as a historically
underutilized business with its principal place of business in the State of Texas in accordance with
Chapter 2161, Texas Government Code.

(4750) Housing Credit Agency--A Governmental Entity charged with the responsibility of
allocating Housing Tax Credits pursuant to the Code, §42. For the purposes of this title, the
Department is the sole "Housing Credit Agency” of the State of Texas.

(4851) Housing Credit Allocation--An allocation by the Department to a Development Owner
for a specific Application of Housing Tax Credits in accordance with the provisions of this title.

(4952) Housing Credit Allocation Amount--With respect to a Development or a building within
a Development, that amount the Department determines to be necessary for the financial feasibility of
the Development and its viability as a Development throughout the affordability period and which it
allocates to the Development.

(563) Housing Tax Credit ("tax credits”)--A tax credit allocated, or for which a Development
may qualify, under the Housing Tax Credit Program, pursuant to the Code, §42. (§2306.6702)

(544) HUD--The United States Department of Housing and Urban Development, or its successor.

(525) Ineligible Building Types--Those Developments which are ineligible, pursuant to this
QAP, for funding under the Housing Tax Credit Program, as follows:

(A) Hospitals, nursing homes, trailer parks, dormitories (or other buildings that will be
predominantly occupied by students) or other facilities which are usually classified as transient housing
(other than certain specific types of transitional housing for the homeless and single room occupancy
units, as provided in the Code, §42(i)(3)(B)(iii) and (iv)) are not eligible. However, structures formerly
used as hospitals, nursing homes or dormitories are eligible for Housing Tax Credits if the Development
involves the conversion of the building to a non-transient multifamily residential Development. Refer to
IRS Revenue Ruling 98-47 for clarification of assisted living.

(B) Any Qualified Elderly Development or age restricted buildings in Intergenerational
Housing Developments of two stories or more that does not include elevator service for any Units or
living space above the first floor.

(C) Any Qualified Elderly Development or age restricted buildings in Intergenerational
Housing Developments with any Units having more than two bedrooms.

(D) Any Development with building(s) with four or more stories that does not include an

elevator.

(E} Any Qualified Elderly Development or age restri;?d buildings in Intergenerational
Housing Developments proposing more than 70 percent two-bedroomfunjts.

(EF) Any Development that violates the Integrated Hous¥§ Rule of the Department, §1.15
of this title.

(EG) Any Development located in an UrbaniExurban Area involving any New Construction
(excluding New Construction of non-residential buildings) of additional Units (other than a Qualified
Elderly Development, a Development composed entirely of single family dwellings, and certain specific
types of transitional housing for the homeless and single room occupancy units, as provided in the
Code, §42(i)(3)(B)(iii) and (iv)) in which any of the designs in clauses (i) - (iv) of this subparagraph are
proposed. For Applications involving a combination of single family detached dwellings and multifamily
dwellings, the percentages in this subparagraph do not apply to the single family detached dwellings.

Page 7 of 84



For Intergenerational Housing Applications, the percentages in this subparagraph do not apply to
buildings that are restricted by the age requirements of a Qualified Elderly Development. An
Application may reflect a total of Units for a given bedroom size greater than the percentages stated
below to the extent that the increase is only to reach the next highest number divisible by four.
(i) More than 30% of the total Units are one bedroom Units; or
(ii) More than 55% of the total Units are two bedroom Units; or
(iii) More than 40% of the total Units are three bedroom Units; or
(iv) More than 5% of the total Units in the Development with four or more bedrooms.
(&H) Any Development that includes age restricted units that are not consistent with the
Intergenerational Housing definition and policy or the definition&Qf a Qualified Elderly Development.
() Any Development that contains residentialf udits either designated for a single
occupational group, or through a preference for a single occup‘a-%nal group, violates the general public

use requirementf] of Code Sechion — @

(536) Infé’generational Housing--Housing that includes spegif? ts that are restricted to the
age requirements of a Qualified Elderly Development and specifi at are not age restricted in

the same Development that:
(A) Have separate and specific buildings exclusively for the age restricte S,

(B) Have separate and specific leasing offices and leasing personnel ex vely for the age
restricted units,

ve separate and specific entrances, and other appropriate security measures for the

B)}-Provide shared social service programs that encourage intergenerational activities but
also provide separate amenities for each ag P,

(E) Share the same Developme /

(F) Are developed and financed under a common plan and owned by the same Person for
federal tax purposes; and

(G) Meet the requirements of the federal Fair Housing Act.

(547) IRS--The Internal Revenue Service, or its successor.

(558) Land Use Restriction Agreement (LURA)--An agreement between the Department and
the Development Owner which is binding upon the Development Owner's successors in interest, that
encumbers the Development with respect to the requirements of this chapter, Chapter 2306, Texas
Government Code, and the requirements of the Code, §42. (§2306.6702)

(569) Local Political Subdivision--A county or municipality (city) in Texas. For purposes of
§4950.9(i)(5) of this title, a local political subdivision may act through a Government Instrumentality
such as a housing authority, housing finance corporation, or municipal utility even if the Government
Instrumentality's creating statute states that the entity is not itself a "political subdivision."

(5760) Material Noncompliance--As defined in 8Chapter 60, Subchapter A of this title.

(5861) Minority Owned Business--A business entity at least 51% of which is owned by members
of a minority group or, in the case of a corporation, at least 51% of the shares of which are owned by
members of a minority group, and that is managed and Controlled by members of a minority group in
its daily operations. Minority group includes women, African Americans, American Indians, Asian
Americans, and Mexican Americans and other Americans of Hispanic origin. (§2306.6734)

(62) Neighborhood Organization—means an organization that is composed of persons living
near_one another within the organization’s defined boundaries for the neighborhood and that has a
primary purpose of working to maintain or improve the general welfare of the neighborhood. A
neighborhood organization includes a homeowners’ association or a property owners’ association.

(5963) New Construction-—means Aany construction 8 a Development or a portion of the€ a

Development that does not meet the definition of Rehabilitation

(664) ORCA--Office of Rural Community Affairs, as
Government Code. {82306-6702)

(645) Person--Means, without limitation, any natural person, corporation, partnership, limited
partnership, joint venture, limited liability company, trpist, estate, association, cooperative,
government, political subdivision, agency or instrumentality for other organization or entity of any
nature whatsoever and shall include any group of Persons acting in concert toward a common goal,
including the individual members of the group. f‘

0

{which includes Reconstruction).
stablished by Chapter 487 of Texas
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(626) Persons with Disabilities--A person who:
(A) Has a physicat, mental or emotional impairment that:
(i) Is expected to be of a long, continued and indefinite duration,
(if) Substantially impedes his or her ability to live independently, and
(ifi) Is of such a nature that the disability could be improved by more suitable housing
conditions,
(B) Has a developmental disability, as defined in the Developmental Disabilities Assistance
and Bill of Rights Act (§42U.S.C. §15002), or
(C) Has a disability, as defined in 24 CFR §5.403.

[ (637) Persons with Special Needs--Persons with alcohol and/or drug addictions, Colonia
residents, Persons with Disabilities, victims of domestic violence, persons with HIV/AIDS, homeless
populations and migrant farm workers.

| (648) Pre-Application--A preliminary application, in a form prescribed by the Department,
filed with the Department by an Applicant prior to submission of the Application, including any
required exhibits or other supporting material, as more fully described in this title. (§2306.6704)

| (659) Pre-Application Acceptance Period--That period of time during which Competitive
Housing Tax Credit Pre-Applications for a Housing Credit Allocation from the State Housing Credit
Ceiling may be submitted to the Department.

| (6670) Principal--the term Principal is defined as Persons that will exercise Control over a
partnership, corporation, limited liability company, trust, or any other private entity. In the case of:

(A) Partnersh1ps, Pr1nc1pals include all General Partners,-Speciat—timited—Partrers—and

(B) Corporations, Principals include any officer authorized by the board of directors to act
on behalf of the corporation, including the president, vice president, secretary, treasurer and all other
executive officers, and each stock holder having a ten percent or more interest in the corporation; and

(C) Limited liability companies, Principals include all managing members, members having
a ten percent or more interest in the limited liability company or any officer authorized to act on
behalf of the limited liability company.

| (6#71) Property--The real estate and all improvements thereon which are the subject of the
Application (including all items of personal property affixed or related thereto), whether currently
existing or proposed to be built thereon in connection with the Application.

| (6872) Qualified Allocation Plan (QAP)--

(A) As defined in the Code, §42(m)(1)(B): Any plan which sets forth selection criteria to be
used to determine housing priorities of the housing credit agency which are appropriate to local
conditions; which also gives preference in allocating housing credit dollar amounts among selected
projects to projects serving the lowest-income tenants, projects obligated to serve qualified tenants
for the longest periods, and projects which are located in qualified census tracts and the development
of which contributes to a concerted community revitalization plan; and which provides a procedure
that the agency (or an agent or other private contractor of such agency) will foltow in monitoring for
noncompliance with the provisions of the Code, §42 and in notifying the Internal Revenue Service of
such noncompliance which such agency becomes aware of and in monitoring for noncompliance with
habitability standards through regular site visits.

(B) As defined in §2306.6702, Texas Government Code: A plan adopted by the board that
provides the threshold, scoring, and underwriting criteria based on housing priorities of the
Department that are appropriate to local conditions; provides a procedure for the Department, the
Department's agent, or another private contractor of the Department to use in monitoring compliance
with the qualified allocation plan and this subchapter; and consistent with §2306.6710(e), gives
preference in housing tax credit allocations to Developments that, as compared to the other
Developments:

(i) When practicable and feasible based on documented, committed, and available
third-party funding sources, serve the lowest-income tenants per housing tax credit; and

(ii) Produce for the longest economically feasible period the greatest number of high
quality units committed to remaining affordable to any tenants who are income-eligible under the low-
income housing tax credit program.
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| (6973) Qualified Basis--With respect to a building within a Development, the building's Eligible
Basis multiplied by the Applicable Fraction, within the meaning of the Code, §42(c)(1).

| (784) Qualified Census Tract--Any census tract which is so designated by the Secretary of HUD
in accordance with the Code, §42(d)(5)(C)(ii).

| (743) Qualified Elderly Development--A Development which meets the requirements of the
federal Fair Housing Act and:

(A) Is intended for, and solely occupied by, individuals 62 years of age or older; or
(B) Is intended and operated for occupancy by at least one individual 55 years of age or

older per Unit, where at least 80% of the total housing Units are occupied by at least one individual
who is 55 years of age or older; and where the Development Owner publishes and adheres to policies
and procedures which demonstrate an intent by the owner and manager to provide housing for
individuals 55 years of age or older. (See §42U.5.C. §3607(b)).

| (726) Qualified Market Analyst--A real estate appraiser certified or licensed by the Texas
Appraiser Licensing and Certification Board, a real estate consultant, or other professional currently
active in the subject property's market area who demonstrates competency, expertise, and the ability
to render a high quality written report. The individual's performance, experience, and educational
background will provide the general basis for determining competency as a Market Analyst.
Competency will be determined by the Department, in its sole discretion. The Qualified Market Analyst
must be a Third Party.

| (737) Qualified Nonprofit Organization--An organization that is described in the Code,

§501(c)(3) or (4), as these cited provisions may be amended from time to time, that is exempt from

federal income taxation under the Code, §501(a), that is not affiliated with or Controlled by a for

profit organization, and includes as one of its exempt purposes the fostering of low-income housing

within the meaning of the Code, §42(h)(5)(C). A Qualified Nonprofit Organization may select to

compete in one or more of the Set-Asides, including, but not limited to, the nonprofit Set-Aside, the

At-Risk Development Set-Aside and the T%-USDA-RHSTRDO-USDA Allocation. (§2306.6729)

(748) Qualified Nonprofit Development--A Development in which a Qualified Nonprofit
Organization (directly or through a partnership or wholly-owned subsidiary) holds a controlling interest,
materially participates (within the meaning of the Code, §469(h), as it may be amended from time to
time) in its development and operation throughout the Compliance Period, and otherwise meets the
requirements of the Code, §42(h)(5). (§2306.6729)

| aDe c—lopmeﬂ" on

(#679) Reference Manual--That certain manual, and any amendments thefeto, produced by

(##80) Rehabilitation--—means Fthe improvement or modification of an/ Existing Residential Site.
__Dexe.lopmem—-t-hfmgh-@alterations, incidental additions or enhancements. The term includes the

demolition of an Existig Residential Development and the Reconstruction of Sv—development-triite,
but does not include the improvement or modification of . an Existing Residential Development for the
purposes of an adaptive reuse ef~tire-bevetopmemt. Rehabiljtation includes repairs necessary to correct
the results of deferred maintenance, the replacement\ of principal fixtures and components, or
improvements to increase the efficient use of energy\ and installation of W;(;{a-
Reconstruction, for these purposes, includes the demolition bf one or more residentiaktfGildings in an .
Existing Residential Development and the re-construction bf the Units on the” Development Site. HON

Existin

prAeRtsprO]
¢ Resid

ment are not considered Recobistructio

G £ - N0 ' P

306.6702)
(A) The following individuals or entities:
(i) The brothers, sisters, spouse, ancestors, and descendants of a person within the
third degree of consanguinity, as determined by Chapter 573, Texas Government Code;
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(if) A person and a corporation, if the person owns more than 50 percent of the
outstanding stock of the corporation;
(iii) Two or more corporations that are connected through stock ownership with a
common parent possessing more than 50 percent of:
(I) The total combined voting power of all classes of stock of each of the
corporations that can vote;
(1) The total value of shares of all classes of stock of each of the corporations;
or
(IN) The total value of shares of all classes of stock of at least one of the
corporations, excluding, in computing that voting power or value, stock owned directly by the other
corporation;
(iv) A grantor and fiduciary of any trust;
{(v) A fiduciary of one trust and a fiduciary of another trust, if the same person is a
grantor of both trusts;
(vi) A fiduciary of a trust and a beneficiary of the trust;
(vii) A fiduciary of a trust and a corporation if more than 50 percent of the
outstanding stock of the corporation is owned by or for:
(I) The trust; or
(Il) A person who is a grantor of the trust;
(viii) A person or organization and an organization that is tax-exempt under the Code,
8501(a), and that is controlled by that person or the person's family members or by that organization;
(ix) A corporation and a partnership or joint venture if the same persons own more
than:
(1) 50 percent of the outstanding stock of the corporation; and
(I} 50 percent of the capital interest or the profits' interest in the partnership
or joint venture;
(x) An S corporation and another S corporation if the same persons own more than 50
percent of the outstanding stock of each corporation;
(xi) An S corporation and a C corporation if the same persons own more than 50
percent of the outstanding stock of each corporation;
(xii) A partnership and a person or organization owning more than 50 percent of the
capital interest or the profits’ interest in that partnership; or
(xiii) Two partnerships, if the same person or organization owns more than 50
percent of the capital interests or profits' interests.

{(B) Nothing in this definition is intended to constitute the Department's determination as to
what relationship might cause entities to be considered "related" for various purposes under the Code.

(#982) Rules--The Department's Housing Tax Credit Program Qualified Allocation Plan and Rules
as presented in this title.
(863) Rural Area«-—means Aa g that is located:

(A) Outside the boundaries4f a primary metropolitan statistical area or a metropolitan
statistical area;

(B) Within the boundaries of a primary metropolitan statistical area or a metropolitan
statisti ara@f the statistical area has a population of 285,000 or less and does not share a boundary
with a a; or

@ an Area that is eligible for Mew-Construction-funding by Texas Rural Development
Office or the United States Department of Agriculture (FXTRDO-USDA-RHS), other than a Lg/l)ea that is

located in a municipality wn:h a population of more than 50, UOO—GF

ed-to-a ary-Stib - 4 (§2306 619%004)
(844) Rural Development-——meangnia Development or pmposed Development thrat is located
within a Rural Area, other than rural/idw/co structxon Developments w1th more than 8f m S. ~A-Ru¥:at
Development-ma P g

¢ dential buildi . .
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(825) Selection Criteria--Criteria used to determine housing priorities of the State under the
Housing Tax Credit Program as specifically defined in §4950.9(i) of this title.

(826) Set-Aside--A reservation of a portion of the available Housing Tax Credits under the State
Housing Credit Ceiling to provide financial support for specific types of housing or geographic locations
or serve specific types of Applications or Applicants as permitted by the Qualified Allocation Plan on a
priority basis. (§2306.6702)

{(847) State Housing Credit Ceiling--The limitation on the aggregate amount of Housing Credit
Allocations that may be made by the Department during any calendar year, as determined from time to
time by the Department in accordance with the Code, §42(h)(34C).

8) Student Eligibility--Per the Code, §42(i)(3)(D), ;@t shall not fail to be treated as a low-
incom t merely because it is occupied:
(A) By an individual who is:
(i) A student and receiving assistance under Title IV of the Social Security Act
(842U.S.C. §8601 et seq.), or
(i) Enrolled in a job training program receiving assistance under the Job Training
Partnership Act (29 USCS §§1501 et seq., generally; for full classification, consult USCS Tables volumes)
or under other similar Federal, State, or local laws, or
(B) Entirely by full-time students if such students are:
(i) Single parents and their children and such parents and children are not
dependents (as defined in §152) of another individual, or
(ii) Married and file a joint return.

(86%) Tax-Exempt Bond Development--A Development requesting or having been awarded
housing tax credits and which receives a portion of its financing from the proceeds of tax-exempt
bonds which are subject to the state volume cap as described in the Code, §42(h){(4), such that the
Development does not receive an allocation of tax credit authority from the State Housing Credit
Ceiling.
(8490) Third Party--A Third Party is a Person who is not a.l?/
ar- ’—(\A?Applicant, General Partner, Developer, or General Contractor, or

(B) An Affiliate or a Related Party to the Applicant, General Partner, Developer or General
Contractor, or
(C)-Persm-r('s?:eceiving any portion of the contractor fee or developer fee.

(8891) Threshold Criteria--Criteria used to determine whether the Development satisfies the
minimum level of acceptability for consideration as specifically defined in §4950.9(h) of this title.
(52306.6702)

(8992) Total Housing Development Cost--The total of all costs incurred or to be incurred by
the Development Owner in acquiring, constructing, rehabilitating and financing a Development, as
determined by the Department based on the information contained in the Application. Such costs
include reserves and any expenses attributable to commercial areas. Costs associated with the sale or
use of Housing Tax Credits to raise equity capital shall also be included in the Total Housing
Development Cost. Such costs include but are not limited to syndication and partnership organization
costs and fees, filing fees, broker commissions, related attorney and accounting fees, appraisal,
engineering, and the environmental site assessment.

(983) TXTRDO-USDA-RHS--The-Rural-Housing-Services-{RHS)Texas Rural Development Office
(TRDO) of the United States Department of Agriculture (USDA) serving the State of Texas (also known
as USDA Rural Development and formerly known as TxFmHA) or its successor.

(944) Unit--Any residential rental unit consisting of an accommodation including a single room
used as an accommodation on a non-transient basis, that contains complete physical facilities and
fixtures for living, sleeping, eating, cooking (such as a microwave), and sanitation. (§2306.6702) For
purposes of completing the Rent Schedule for loft or studio type Units (which still must meet the
definition of Bedroom), a Unit with 649 square feet or less is considered an efficiency Unit, a Unit with
650 to 899 square feet is considered not more than a one-bedroom Unit, a Unit with 900 to 999 square
feet is considered not more than a two-bedroom Unit, a Unit with 1000 to 1199 square feet is
considered not more than a three-bedroom Unit, and a Unit with 1200 square feet or more is
considered a four bedroom Unit.
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-means_the Area that is located within the boundaries of a primary
metropolitan statistical area or a metropolitan statistical area other than an Area described in

subparagraph (84&{2) or eligible for funding as described in subparagraph (89(C) of this subsection.
2 $3
§4950.4.State Housing Credit Ceiling,

The Department shall determine the State Housing Credit Ceiling for each calendar year as provided in
the Code, 842(h)(3)(C), using such information and guidance as may be made available by the Internal
Revenue Service. The Department shall publish each such determination in the Texas Register within 30
days after the receipt of such information as is required for that purpose by the Internal Revenue
Service. The aggregate amount of commitments of Housing Credit Allocations made by the Department
during any calendar year shall not exceed the State Housing Credit Ceiling for such year as provided in
the Code, §42. As permitted by the Code, §42(h)(4), Housing Credit Allocations made to Tax-Exempt
Bond Developments are not included in the State Housing Credit Ceiling.

§4950.5.Ineligibility; Disqualification and Debarment; Certain Applicant and Development
Standards; Representation by Former Board Member or Other Person; Due Diligence, Sworn
Affidavit; Appeals and Administrative Deficiencies for Ineligibility, Disqualification and Debarment.

(a) Ineligibility. An Application is ineligible if:

(1) The Applicant, Development Owner, Developer or Guarantor has been or is barred,
suspended, or terminated from procurement in a state or federal program or listed in the List of
Parties Excluded from Federal Procurement or Non-Procurement Programs; or (§2306.6721(c)(2))

(2) The Applicant, Development Owner, Developer or Guarantor has been convicted of a
state or federal felony crime involving fraud, bribery, theft, misrepresentation of material fact,
misappropriation of funds, or other similar criminal offenses within fifteen years preceding the
Application deadline; or

(3) The Applicant, Development Owner, Developer or Guarantor at the time of Application
is: subject to an enforcement or disciplinary action under state or federal securities law or by the
NASD; is subject to a federal tax lien; or is the subject of an enforcement proceeding with any
Governmental Entity; or

(4) The Applicant, Development Owner, Developer or Guarantor with any past due audits
has not submitted those past due audits to the Department in a satisfactory format. A Person is not
eligible to receive a commitment of Housing Tax Credits from the Department if any audit finding or
questioned or disallowed cost is unresolved as of June 1 of each year, or for Tax-Exempt Bond
Developments or other Applications not applying for Housing Tax Credits, but applying only under other
Multifamily Programs (HOME, Housing Trust Fund, etc.) no later than 30 days after Volume lil of the
application is submitted; or

(5) (52306.6703(a)(1)) At the time of Application or at any time during the two-year period
preceding the date the Application Round begins (or for Tax-Exempt Bond Developments any time
during the two-year period preceding the date the Application is submitted to the Department), the
Applicant or a Related Party is or has been:

(A) A member of the Board; or

(B) The Executive Director, a Deputy Executive Director, the Director of Multifamily
Finance Production, the Director of Portfolio Management and Compliance, the Director of Real Estate
Analysis, or a manager over housing tax credits employed by the Department.

(6) (82306.6703(a)(2)) The Applicant proposes to replace in less than 15 years any private
activity bond financing of the Development described by the Application, unless:

(A) The Applicant proposes to maintain for a period of 30 years or more 100 percent
| of the Development Units supported by Housing Tax Credits as rent-restricted and exclusively for
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occupancy by individuals and families earning not more than 50 percent of the Area Median Gross
Income, adjusted for family size; and
(B) At least one-third of all the units in the Development are public housing units or
Section 8 Development-based units; or,
(7) The Development is located in a municipality or in a valid Extra Territorial Jurisdiction
(ETJ) of a municipality, or if located completely outside a municipality, a county, that has more than
twice the state average of units per capita supported by Housing Tax Credits or private activity bonds
at the time the Application Round begins (or for Tax-Exempt Bond Developments at the time the
reservation is made by the Texas Bond Review Board) unless the Applicant: (§2306.6703(a)(4))
(A) Has obtained prior approval of the Development from the governing body of the
appropriate municipality or county containing the Development; and
(B) Has included in the Application a written statement of support from that
| governing body. This statement must referenceing this rule and authorizeing an allocation of housing
tax credits for the Development;
(C) For purposes of this paragraph, evidence under subparagraphs (A) and (B) of this
] paragraph must be received by the Department no later than April-2,-2007April 1, 2008 (or for Tax-
Exempt Bond Developments no later than 14 days before the Board meeting where the credits will be
considered) and may not be more than one year old from the date the Volume 1 is submitted to the
Department; or
(8) The Applicant proposes New Construction
(excluding New Construction of non-residential buildings) that is located one linear mile (measured by

a straight line on a map) or less from a Development that: (§2306.6703(a)(3) Construuction
E (A) Serves the same type of household as th developme:{, regardless of

whether the
(Intergenerati

elopment serves families, elderly individuals,~or another type of household
| Housing is not a type of household as it relates to this restriction); &Y
(B) Has received an allocation of Housing Tax Credits (including Tax-Exempt Bond
v opments) ny New Construction at any time during the three-year period preceding the date
llcatlo d begins (or for Tax-Exempt Bond Developments the three-year period preceding
Ad te the e | is submitted); and
) Has not been w1thdrawn or terminated from the Housing Tax Credit Program.
_— .ﬁ(—B') An Application is not ineligible under this paragraph if:
(i) The Development is using federal HOPE VI funds received through the United
States Department of Housing and Urban Development; locally approved funds received from a public
improvement district or a tax increment financing district; funds provided to the state under the
Cranston-Gonzalez National Affordable Housing Act (§42U.5.C. §12701 et seq.); or funds provided to the
state and participating jurisdictions under the Housing and Community Development Act of 1974
(842U.5.C. 85301 et seq.); or
(ii) The Development is located,in a county with a population of less than one
million; or ﬁ (P
(iif) The Development is lodated Outside of a metropolitan statistical area; or
(iv) The local government pwvhere the Development is to be located has by vote
specifically allowed the construction of a new Deyelopment located within one linear mile or less from
a Development described under subparagraphs (R) - (C) of this paragraph. For purposes of this clause,
evidence of the local government vote or evide e required must
be received by the Department no later than (or for Tax-Ex¢mpt Bond Developments no
later than 14 days before the Board meeting where the credits will be ¢ommitted) and may not be
more than one year old. hefenr
AE] In determining the age of an existing Development as it Telates to the application
of the three-year period, the Development will be considered from the date the Board took action on
approving the allocation of tax credits. In dealing with ties between two or more Developments as it
L] relates to this rule, refer to §4950.9(j) of this title.

(9) A submitted Application has an entire Volume of the application missing; has excessive
omissions of documentation from the Threshold Criteria or Uniform Application documentation; or is so
unclear, disjointed or incomplete that a thorough review can not reasonably be performed by the
Department, as determined by the Department. If an Application is determined ineligible pursuant to

Havin (D) <~ (E) as Subscaﬁons is Pnblema.h'c. becavse-
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this section, the Application will be terminated without being processed as an Administrative
Deficiency. To the extent that a review was able to b€ peNormed, specific reasons for the
Department’s determination of ineligibly will be included in the Zerghination letter to the Applicant.

(b) Disqualification and Debarment. The Department will disqualify an Apptication, and/or
| debar a Person%%é@@é%@em@e%wmm@de} if it is determined by the Department that
any issues identified in the paragraphs of this subsection exist. The Department may debar a Person for
one year from the date of debarment, or until the violation causing the debarment has been remedied,
whichever term is longer, if the Department determines the facts warrant it. Causes for
disqualification and debarment include: (§2306.6721)
(1) The provision of fraudulent information, knowingly falsified documentation, or other
intentional or negligent material misrepresentation in the Application or other information submitted
to the Department at any stage of the evaluation or approval process; ?F“CM‘*;
\s (2) The Applicant, Develo eveloper or Guarantor or anyone that -has—S——1
cbf\‘h"’ Leentrotling-owmersiip-iterest-in~the ffevelopment Owner Developer or Guarantor tha{_is active in the

ownership or Control of on other rent restricted rental housing properties in the state of
xas administered by the Department)is in Material Noncompliance with the LURA (or any other
document containing an Extended Housing Commitment) or the program rules in effect for such

a/n,A' property as further described in §60 of this title on May 1, 26072008 for Competitive Housing Tax Credit

Applications or for Tax-Exempt Bond Developments Applications or other Applications not applying for
Housing Tax Credits, but applying only under other Multifamily Programs (HOME, Housing Trust Fund,
etc.) no later than 30 days after Volume III of the appllcatlon is submitted; (§2306 6721 (c)(3))

(43) The Applicant, Development Owner, Developer, or any Guarantor, or any Affiliate of
such entity has been a Principal of any entity that failed to make all loan payments to the Department
in accordance with the terms of the loan, as amended, or was otherwise in default with any provisions
of any loans from the Department-; or t-ha%

(54) The Applicant or the Development Owner is active in the ownership or Control of
one or more, tax credit properties in the state of Texas has failed to pay in full any fees or penalties
within 30 dayg_of when they were billed by the Depart@t, as further described in §4950.20 of this
title; or oHer

G

(65) The-An Applicant or a Related Party and any Persdgh who is active in the construction,
ent, including a General Partner or

|
ghabilitation, ownership, or Control of the proposed Develog
/@rtractor, and a Principal or Affiliate of a General Partner or, @ tractor, or an individual employed as

Cf consuitant, lobbyist or attorney by the-an Applicant or a Relatéd Party, communicates with any Board
/meﬁﬂ%r)during the period of time beginning on the date an-Applications isare filed in_an Application

Round and ending on the date the Board makes a final decision with respect to any-the approval of
thatany Application_in that Application Round, unless the communication takes place at any board
meeting or public hearing held with respect to that Application_but not during a recess or other non-
record portion of the meeting or hearing. Communication with Department staff must be in accordance
with §4950.9(b) of this title; violation of the communication restrictions of §4950.9(b) is also a basis for
disqualification and/or debarment. (§2306.1113)
] (#6) It is determined by the Department's General Counsel that there is evidence that
establishes probable cause to believe that an Applicant, Development Owner, Developer, or any of
their employees or agents has violated a state revolving door or other standard of conduct or conflict
of interest statute, including §2306.6733, Texas Government Code, or a section of Chapter 572, Texas
Government Code, in making, advancing, or supporting the Application.
(87) Applicants may be ineligible as further described in §49-47(d}8)50.5 of this title.
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(§§) The Applicant, Development Owner, Deyeloper, Guarantor, or any Affiliate of such
entity previous funding contracts or commitmentsfhave been partially or fully deobligated due
to a failure to mept contractual obligations during th€ 12 months prior to the submission of the

applications. ad o
(3439) The Applicant, Development Owner, Developer, Guarantor, or any Affiliate of such

entity pre-development award from the Department,has not been repaid for the Development at
the time of Carryover Allocation or Bond closing. - +hoct

(c) Certain Applicant and Development Standards. Notwithstanding any other provision of this
section, the Department may not allocate tax credits to a Development proposed by an Applicant if the
Department determines that: (§2306.223) :

(1) The Development is not necessary to provide needed decent, safe, and sanitary housing
at rental prices that individuals or families of low and very low-income or families of moderate income
can afford;

(2) The Development Owner undertaking the proposed Development will not supply well-
planned and well-designed housing for individuals or families of low and very low-income or families of
moderate income;

(3) The Development Owner is not financially responsible;

(4) The Development Owner has contracted, or will contract for the proposed Development
with, a Developer that:

(A) Is on the Department's debarred list, including any parts of that list that are
derived from the debarred list of the United States Department of Housing and Urban Development;

(B) Has breached a contract with a public agency and failed to cure that breach; or

(C) Misrepresented to a subcontractor the extent to which the Developer has
benefited from contracts or financial assistance that has been awarded by a public agency, including
the scope of the Developer's participation in contracts with the agency and the amount of financial
assistance awarded to the Developer by the agency;

(5) The financing of the housing Development is not a public purpose and will not provide a
public benefit; and/or

(6) The Development will be undertaken outside the authority granted by this chapter to
the Department and the Development Owner.

(d) Representation by Former Board Member or Other Person. (5§2306.6733)

(1) A former Board member or a former executive director, deputy executive director,
director of multifamily finance production, director of portfolio management and compliance, director
of real estate analysis or manager over housing tax credits previously employed by the Department may
not:

(A) For compensation, represent an Applicant or one of its Related Parties for an
allocation of tax credits before the second anniversary of the date that the Board member's, director's,
or manager’s service in office or employment with the Department ceased;

(B) Represent any Applicant or a Related Party of an Applicant or receive
compensation for services rendered on behalf of any Applicant or Related Party regarding the
consideration of an Application in which the former board member, director, or manager participated
during the period of service in office or employment with the Department, either through personal
involvement or because the matter was within the scope of the board member's, directors, or
manager's official responsibility; or for compensation, communicate directly with a member of the
legislative branch to influence legislation on behalf of an Applicant or Related Party before the second
anniversary of the date that the board member's, director's, or manager's service in office or
employment with the Department ceased.

(2) A Person commits a criminal offense if the Person violates §2306.6733. An offense under
this section is a Class A misdemeanor. '

(e) Due Diligence, Sworn Affidavit. In exercising due diligence in considering information of

possible ineligibility, possible grounds for disqualification and debarment, Applicant and Development
standards, possible improper representation or compensation, or similar matters, the Department may
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or othe jons addressing the matter. If an affidavit determined to be sufficient by the Department is
not redgiyéd by the Department within seven business days of the date of the request by the
Department, the Department may terminate the Application.

requesorn affidavit or affidavits from the Applicant, Development Owner, Developer, Guarantor,

(f) Appeals and Administrative Deficiencies for Ineligibility, Disqualification and Debarment.
An Applicant or Person found ineligible, disqualified, debarred or otherwise terminated under
subsections (a) - (e) of this section will be notified in accordance with the Administrative Deficiency
process described in §4950.9(d)(4) of this title. They may also utilize the appeals process described in
§4950.17(b) of this title. (§2306.6721(d))

54950.6.Site and Development Restrictions: Floodplain; Ineligible Building Types; Scattered Site
Limitations; Credit Amount; Limitations on the Size of Developments; Limitations on Rehabilitation
Costs; Unacceptable Sites; Appeals and Administrative Deficiencies for Site and Development
Restrictions.

(a) Floodplain. Any Development proposing New Construction or Reconstruction and located
within the 100 year floodplain as identified by the Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Maps must develop the site so that all finished ground floor elevations are at least
one foot above the flood plain and parking and drive areas are no lower than six inches below the
floodplain, subject to more stringent local requirements. If no FEMA Flood Insurance Rate Maps are
available for the proposed Development, flood zone documentation must be provided from the local
government with jurisdiction identifying the 100 year floodplain. No buildings or roads that are part of
a Development proposing Rehabilitation, with the exception of Developments with federal funding
assistance from HUD or TX USDA-RHS, will be permitted in the 100 year floodplain unless they already
meet the requirements established in this subsection for New Construction.

(b) Ineligible Building Types. Applications involving Ineligible Building Types as defined in
§4950.3(5255) of this title will not be considered for allocation of tax credits.

(c) Scattered Site Limitations. Consistent with §4950.3(31) of this title, a Development must
be financed under a common plan, be owned by the same Person for federal tax purposes, and the
buildings may be either located on a single site or contiguous site, or be located on scattered sites and
contain only rent-restricted units._Tax-Exempt Bond Developments are permitted to be located on
multiple sites consistent with Section 1372, Texas Government Code and as further clarified by the
Texas Bond Review Board.

(d) Credit Amount. The Department shall issue tax credits only in the amount needed for the
financial feasibility and viability of a Development throughout the affordability period. The issuance of
tax credits or the determination of any allocation amount in no way represents or purports to warrant
the feasibility or viability of the Development by the Department, or that the Development will qualify
for and be able to claim Housing Tax Credits. The Department will limit the allocation of tax credits to
no more than $1.2 million per Development, adjusted annually for CP! (consumer price index) and
published once each year in _the Application Reference Manual prior to the Application Round. The
Department shall not allocate more than $2 million of tax credits in any given Application Round to any
Applicant, Developer, Related Party or Guarantor; Competitive Housing Tax Credits approved by the
Board during the 20072008 calendar year, including commitments from the 20072008 Credit Ceiling and
forward commitments from the 20082009 Credit Ceiling, are applied to the credit cap limitation for the
20072008 Application Round. In order to evaluate this $2 million limitation, Nonprofit entities, public
housing authorities, publicly traded corporations, individual board members, and executive directors
must provide the documentation required in the Applicatiogawith regard to this requirement. In order
to encourage the capacity enhancement of inexgerienceq dévelopers—éﬁ»wpal-m, the Department
will prorate the credit amount allocated in situations where an teartion— ; inithe: it
Region AtO ioR-o e B Resian AHoeats e Devslopmeni-Ras /6L
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prorate the credits based on the percentage ownershipyif there is an

Less; h Drtent wll
inexperienced Dave,lo&vr is werking witte an experie,ncee(. of the De\ldoper
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o ownership interest, or the proportional percentage of the developer fe{'eceived, if this applies to a
Developer without an ownership interest. To be considered for this provision, a s opy of i

and narrative on how this bdilds the capacity of the inexperienced
Tax-Exempt Bond Development Applications are not subject to these Housing~fax Credit timitations,

| and Tax-Exempt Bond Developments_Applications will not count towards the total limit on tax credits

‘”’b per Applicant. The limitation does not apply (§2306.6711(b)):
rumu\* (1) To an entity which raises or provides equity for one or more Developments, solely with
Aj b b‘hAILUV respect to its actions in raising or providing equity for such Developments (including syndication related

activities as agent on behalf of investors);
(2) To the provision by an entity of “qualified commercial financing" within the meaning of
inexpcf ic'\CCJ the Code (without regard to the 80% limitation thereof);
D&WJO‘Xr (3) To a Qualified Nonprofit Organization or other not-for-profit entity, to the extent that
the participation in a Development by such organization consists only of the provision of loan funds,
Ahd‘n‘b grants or social services; and
e)(@(’fi (4) To a Development Consultant with respect to the provision of consulting services,
provided the Development Consultant fee received for such services does not exceed 10% of the fee to
'Dwdqocr | be paid to the Developer: ifi i
greater.

, or $150,000, whichever is

(e) Limitations on the Size of Developments.
(1) The minimum Development size will be 16 Units if the Development involves Housing
Tax Credits. The minimum Development size will be 4 Units if the funding source only involves the

Housing Trust Fund or HOME Program. excludes
(2) Rural Developments involving any New Constructioé (excluding New Construction of

non-residential buildings) will be limited to 7680 Units_(this i individual Tax-Exempt Bond
Developments). Rural Developments involving only Rehabilitation_(excluding Reconstruction) do not
have a size limitation. Su,bsio\(' 2ed ( 7.)

evelopments involvihig an
non<fesidential buildings), that-are-not-Ta
nits, wherein the maximum Department #dmjni

Bond Developments will be limited to 25 Aotal Units. These maximum Unit limitations also apply to
bs . those Developments which involve a combination of Rehabilitation, Reconstruction, and[ New

ad‘le‘hv"' | Construction. Only Developments that consist solely of acquisition/Rehabilitation or Rehabilitation enly
rense_ may exceed the maximum Unit restrictions.

[—" (4) For those Developments which are a second phase or are otherwise adjacent to an
e

xisting tax credit Development unless such proposed Development is being constructed to provide
replacement of previously existing affordable multifamily units on its site (in a number not to exceed
the original units being replaced, unless a market study supports the absorption of additional units) or
that were originally located within a one mile radius from the proposed Development, the combined
Unit total for the Developments may not exceed the maximum allowable Development size, unless the
Q(D first phase has been completed and has attained Sustaining Occupancy (as defined in §1.31 of this title)
for at least six months_or_a resolution is submitted with the Application from the local political

authority stating there is an additional need and the market study supports the additional units.

(o pe” J/ tate h'vusirw(
\N\ (f) Limitatjeqs on ents. Staff will only recommend, and the Board
may only allocatesin it Ceiling to more than one Development from the
Credit Ceiling in the’same-calendar year if the Dgvelopments are, or will be, located more than one
\/uw linear mile apart as } the Departident. If the Board forward commits credits from the
S i lopment is considered to be in the calendar year in

US\YLS following year's
W which the Board votes; redit Ceiling. This limitation applies only to

i ithin counties with/ populations exceeding one million (which for calendar year 20072008
are Harris, Dallas, Tarrant and Bexar Counties). For purposes of this rule, any two sites not more than

one linear mile apart are deemed to he "in.a single community." (§2306.6711(f)) This restriction does
not apply to the allocation o using( ta @dits to Developments financed through the Tax-Exempt

Davelopments Stale Houwairg, Clodit
| Jouﬁw (7)in Page 18 of 84 Cex ES:
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| Bond program, including the Tax-Exempt Bond Developments_Applications under review and existing
Tax-Exempt Bond Developments in the Department's portfolio. (§2306.67021)

(g) Limitationsqf Dev t in Certain Census Tracts. Staff will not recommend and the
Board will not allocate@usin%@dits for a Competitive Housing Tax Credit or Tax Exempt Bond
Development located i censtrs t that has more than 30% Housing Tax Credit Units per total
households in the census tract as established by the U.S. Census Bureau for the most recent Decennial

Census unless the A "- plicant:
(1)Ina @ whose population is less than 100,000;
bses only Reconstruction or Rehabilitation (excluding New Construction of non-

residential buildingsy; or,

(3) Submits to the Department an approval of the Development referencing this rule in the
form of a resolution from the governing body of the appropriate municipality or county containing the
Development. For purposes of this paragraph, evidence of the local government approval must be
received by the Department no later than April 21, 20072008 for Competitive Housing Tax Credit
Applications (or for Tax-Exempt Bond Developments_Applications no later than 14 days before the
Board meeting where the credits will be committed). These ineligible census tracts are outlined in the
| 20072008 Housing Tax Credit Site Demographic Characteristics Report.

(h) Limitations on Developments Proposing to Qualify for a 30% increase in Eligible Basis.
Staff will only recommend a 30% increase in Eligible Basis:
(1) If the Development proposing to build in a Hurricane Rita Gulf Opportunity Zone (Rita
GO Zone), which was designated as a Difficult to Develop Area as determined by HB4440, is able to be
| placed in service by December 31, 20082010 (or date as revised by the Internal Revenue Service) as
certified in the Application; or,
(2) The Development is located in a Qualified Census Tract that has less than 40% Housing
Tax Credit Units per households in the tract as established by the U.S. Census Bureau for the most
recent Decennial Census. Developments located in a Qualified Census Tract that has in excess of 40%
Housing Tax Credit Units per households in the tract are not eligible to ify for a 30% increase in
Eligible Basis, which would otherwise be available for the Developmen pursuant to the Code,
§42(d)(5)(C), unless the Development is proposing only Reconstruction or ilitation (excluding New
Construction of non-residential buildingy [These ineligible Qualified Census Tracts are outlined in the
2007 Housing Tax Credit Site Demographic {haracteristics Report.
as adap{sve, reuse
(i) Rehabilitation Costs. Developments involving Rehabilitation must establish that the
Rehabilitation will substantially improve the condition of the housing and will involve at least $12,000
per Unit in direct hard costs (including site work, contingency, contractor profit, overhead and general

| requirements) unless financed with T%-USBA-RHSTRDO-USDA in which case the minimum is $6,000.

(j) Unacceptable Sites. Developments will be ineligible if the Development is located on a site -
that is determined to be unacceptable by the Department. y

(k) Appeals and Administrative Deficiencies for Site and Devel(:&:%ent Restrictions, An
Application or Development found to be in violation under subsections (a) - (hK) of this section will be
notified in accordance with the Administrative Deficiency process described in §4950.9(d)(4) of this
title. They may also utilize the appeals process described in §4950.17(b) of this title.

§4950.7.Regional Allocation Formula; Set-Asides; Redistribution of Credits.

(a) Regional Allocation Formula. §2306.1115 Aas required by §2306.111(d), Texas Government
Code, the Department uses a regional distribution formula developed by the Department and
snmented oprdy the Yo distribute credits from the State Housing Credi'; Ceiling to all
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his formula establishes_separate t it
ﬁl within each of thg Uniform_State Service Regions

Each Uniform State“Service Region's targeted tax credit amount wikbe published on the Department’s

web site. The regional allo ‘ { arg
| regional allocation fo@ urbaft argas i as the Urban/Exurban Regional Allocation.
Developments qualifying for the Rura
The Regional Allocation target will reflect at least 20% of the State Housing Credit Ceiling for each
] eallacated to Developments in Rural Areas with a minimum of $500,000 for each

AR Y AN

(b) Set-Asides. An Applicant may elect to compete in as many of the following Set-Asides for
which the proposed Development qualifies: (§2306.111(d))
(1) At least 10% of the State Housing Credit Ceiling for each calendar year shall be
allocated to Qualified Nonprofit Developments which meet the requirements of the Code, 842(h)(5).
Qualified Nonprofit Organizations must have the Controlling interest in the Qualified Nonprofit
Development applying for this Set-Aside. If the fzatt Application is filed on behalf of a limited
partnership, the Qualified Nonprofit Organization must be the controlling managing General Partner. If
the.orgaﬂ-itaﬁon%plication is filed on behalf of a limited liability company, the Qualified Nonprofit
Organization must be the controlling Managing Membes Additionally, a Qualified Nonprofit
Development submitting an Application in the nonprofie must have the nonprofit entity or its
nonprofit affiliate or subsidiary be the Developer or a to-Daveloper as evidenced in the development
agreement. (82306.6729 and §2306.6706(b ,
g ( T060)) ative. Auwat—

(2) At least 5% of the State Housing Credit Ceiling for each calendar year shall be allocated to
Developments which are fifianced through TRDO-USDA, that meet the definition of a Rural
Development, do not exceed 80 Units if proposing any New Construction (excluding New Construction
of non-residential buildingg), and have filed an "Intent to Request 2008 Housing Tax Credits” form by
—the-RresAppAication submisSion deadline, (2306.111(d-2) These Developments will be attributed to the
At-Ris settagide. Developments financed thr gh TRDO-USDA's 538 Guaranteed Rural Rental Housing
Prografirwithot be considered under thif set ajide. Any Rehabilitation or Reconstruction of an existing
515 development that retains the 515 1&4n ‘ahd restrictions, regardless of the source or nature of
additional financing, will be considered under the At-Risk and(USDA(: sétﬁ}ide. Commitments of 2008
Competitive Housing Tax Credits issued by the Board in 2007 wittbe appeed to each Set-Aside, Rural
Regional Allocation, Urban Regional Allocation and/or TRDO-USDA Allocation for the 2008 Application
Round as appropriate. is be

L'Shoud ﬂ'TKDo—USDA ?
(23) At least 15% of the allocation-to-each-Uniform-State-Service-Region-State Housing
Credit Ceiling for each calendar year will be set-aside—for-allocatedion under the At-Risk Development
Set-Aside_and will be deducted from the State Housing Credit Ceiling prior to the application of the

regional formula required under subsection (a) of this section. Through this Set-Aside, the Department,
to the extent possible, shall allocate credits to Applications involving the preservation of Developments
designated as At-Risk Developments as defined in §4950.3(13) of this title. (§2306.6714). To qualify as
an At-Risk Development, the Applicant must provide evidence that it either is not eligible to renew,
retain or preserve any portion of the financial benefit described in §4950.3(13)(A) of this titte, or
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provide evidence that it will renew, retain or preserve the financial benefit described in §4950.3(13)(A)
of this title; and must have filed an “Intent to Request 20072008 Housing Tax Credits" form by the Pre-
Application submission deadline._Up to 5% of the State Credit Ceiling associated with this Set-Aside
may be given priority to Rehabilitation Developments funded with TRDO.

(c) Redistribution of.Credits..(52286.111(d)) If any amount usin@e}dits remain after
the initial commitment of@sing its among the Set-Asidés/Rural™Reégienal Allocation and
Urban/Exurban Regional Alfocation-within-each-Uniform-State-Service—Region—-and-among—the-Set-
Asides, the Department may redistribute the credits amongst the different regions and Set-Asides
depending on the quality of Applications submitted as evaluated under the factors described in
§4950.9(d) of this title, the need to most closely achieve regional allocation goals and then the level of
demand exhibited in the Uniform State Service Regions during the AllecationApplication Round:,
—except _that, if there are any tax credits set aside for Developments in a Rural Area in a specific
/ uiformhregion that remain after the allocation under §50.9(d)(5)(C), those tax credits shall be made
_availabl&Zifi any other Rural Area in the state, first, and then to Developments in Urban areas of any

uniform state service region.(2306.111(d-3)) Howewver—aAs described in subsections (b)(1-2) of this
section, no more than 90% of the State's Housing Credit Ceiling for the calendar year may go to
Developments which are not Qualified Nonprofit Developments. If credits will be transferred from a
Uniform State Service Region which does not have enough qualified Applications to meet its regional
credit distribution amount, then those credits will be apportioned to the other Uniform State Service
Regions.

‘ §4950.8.Pre-Applications for Competitive Housing Tax Credits: Submission; Communication with

Departments Staff; Evaluation Process; Threshold Criteria and Review; Results (§2306.6704).

(a) Pre-Application Submission. Any Applicant requesting a Housing Credit Allocation may
submit a Pre-Application to the Department during the Pre-Application Acceptance Period along with
the required Pre-Application Fee as described in §4950.20 of this title. Only one Pre-Application may be
submitted by an Applicant for each site under the State Housing Credit Ceiling. The Pre-Application
submission is a voluntary process. While the Pre-Application Acceptance Period is open, Applicants may
withdraw their Pre-Application and subsequently file a new Pre-Application utilizing the original Pre-
Application Fee that was paid as long as no evaluation was performed by the Department. The
Department is authorized though not required to request the Applicant to provide additional
information it deems relevant to clarify information contained in the Pre-Application or to submit
documentation for items it considers to be Administrative Deficiencies. The rejection of a Pre-
Application shall not preclude an Applicant from submitting an Application with respect to a particular
Development or site at the appropriate time.

(b) Communication with the Department. Applicants that submit a Pre-Application are
restricted from communication with Department staff as provided in §4950.9(b) of this title.
(82306.1113)

(c) Pre-Application Evaluation Process. Eligible Pre-Applications will be evaluated for Pre-
Application Threshold Criteria. Applications that are associated with a TX-USDA-RHSTRDO-USDA
Development are not exempt from Pre-Application and are eligible to compete for the Pre-Application
points further outlined in 84950.9(i)(14) of this title. Pre-Applications that are found to have
Administrative Deficiencies will be handled in accordance with §4250.9(d)(4) of this title. Department
review at this stage is limited and not all issues of eligibility and threshold are reviewed at Pre-
Application. Acceptance by staff of a Pre-Application does not ensure that an Applicant satisfies all
Application eligibility, Threshold or documentation requirements. The Department is not responsible
for notifying an Applicant of potential areas of ineligibility or threshold deficiencies at the time of Pre-
Application.
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(d) Pre-Application Threshold Criteria and Review. Applicants submitting a Pre-Application
will be required to submit information demonstrating their satisfaction of the Pre-Application
Threshold Criteria. The Pre-Applications not meeting the Pre-Application Threshold Criteria will be
terminated and the Applicant will receive a written notice to the effect that the Pre-Application
Threshold Criteria have not been met. The Department shall not be responsible for the Applicant’s
failure to meet the Pre-Application Threshold Criteria and any failure of the Department's staff to
notify the Applicant of such inability to satisfy the Pre-Application Threshold Criteria shall not confer
upon the Applicant any rights to which it would not otherwise be entitled. The Pre-Application
Threshold Criteria include:

(1) Submissfon B a "Pre-Application Submission Form" and "Certification of Pre-Application
Itemized Self-Score". T icant may not change the Self-Score unless requested by the Department
in a Deficiency Notice; agd

(2) Evidence of property control through Mareh—1-2007February 29, 2008 as evidenced by
the documentation required under §4950.9(h)(7)(A) of this title-; and

(3) Evidence in the form of a certification that all of the notifications required under this
paragraph have been made. Requests for Neighborhood Organizations under subparagraph (A) of this
paragraph must be made by the deadlines described in that clause; notifications under subparagraph
(C) of this paragraph must be made prior to the close of the Pre-Application Acceptance Period.
(§2306.6704) Evidence of notification must meet the requirements identified in subparagraph (B) of
this paragraph to atl of the individuals and entities identified in subparagraph (C) of this paragraph.
(§2306.6704) 4 lisk of

(A) The Applicant must requestNeighborhood Organizations on record with the

county and state whose boundaries include the proposed Development Site as follows:

(i) No later than Dggémber 8,-20067, 2007, the Applicant must e-mail, fax or
mail with registered receipt a completed;)"Neighborhood Organization Request” letter as provided in
the Pre-Application to the local elected official for the city and county where the Development is
proposed to be located. If the Development is located in an Area that has district based local elected
officials, or both at-large and district based local elected officials, the request must be made to the
city council member or county commissioner representing that district; if the Development is located
an Area that has only at-large local elected officials, the request must be made to the mayor or county
judge for the jurisdiction. If the Development is not located within a city or is located in the Extra
Territorial Jurisdiction (ETJ) of a city, the county local elected official must be contacted. In the event

Ahat local elgesed officials refer the Applicant to another source, the . Applicant must request
g ghborhoo nizations from that source in the same format.

(i) If no reply letter is received from the local elected officials by January 1,
20072008, then the Applicant must certify to that fact in the “Pre-Application Notification Certification

Form” provided in the Pre-Application. ¢ rovided
(iii) The Applicant must list all Neighborhood Organizations on rekord with the
county or state whose boundaries include the proposed Development Site as i by the local

elected officials, or that the Applicant has knowledge of as of Pre-Application Submission in the “Pre-
Application Notification Certification Form” provided in the Pre-Application.

(B) Not later than the date the Pre-Application is submitted, notification must be
sent to all of the following individuals and entities by e-mail, fax or mail with registered receipt return
or similar tracking mechanism in the format required in the "Pre-Application Notification Template"
provided in the Pre-Application. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are not required to notify city officials. Evidence of Notification is required in the form of a
certification in the "Pre-Application Notification Certification Form" provided in the Pre-Application,
although it is encouraged that Applicants retain proof of notifications in the event that the Department
requires proof of Notification. Officials to be notified are those officials in office at the time the Pre-
Application is submitted.

(i) Neighborhood Organizations on record with the city, state or county whose
boundaries include the proposed Development Site as identified in subparagraph (A)(iii) of this
paragraph.

(ii) Superintendent of the school district containing the Development;
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(iii) Presiding officer of the board of trustees of the school district containing
the Development; ,

(iv) Mayor of any municipality containing the Development;

(v) All elected members of the governing body of any municipality containing
the Development;

(vi) Presiding officer of the governing body of the county containing the
Development; _

(vii) All elected members of the governing body of the county containing the
Development;

(viii) State senator of the district containing the Development; and

(ix) State representative of the district containing the Development.

(C) Each such notice must include, at a minimum, all of the following:

(i) The Applicant's name, address, individual contact name and phone number;

(i1) The Development name, address, city and county;

(iii) A statement informing the entity or individual being notified that the
Applicant is submitting a request for Housing Tax Credits with the Texas Department of Housing and
Community Affairs;

(iv) Statement of whether the Development proposes New Construction,
Reconstruction, or Rehabilitation;

(v) The type of Development being proposed (single family homes, duplex,
apartments, townhomes, highrise etc.) and population being served (family, Intergenerational Housing,
or elderly);

(vi) The approximate total number of Units and approximate total number of
low-income Units; approxmate- &

(vii) The approximate percentage of Units serving each level of AMGI (e.g. 20%
at 50% of AMGI, etc.) and the percentage of Units that are market rate;

(viii) The number of Units and proposed rents (less utility allowances) for the
low-income Units and the number of Units and the proposed rents for any market rate Units. Rents to
be provided are those that are effective at the time of the Pre-Application, which are subject to
change as annual changes in the area median income occur; and

(ix) The expected completion date if credits are awarded.

(e) Pre-Application Results. Only Pre-Applications which have satisfied all of the Pre-
Application Threshold Criteria requirements set forth in subsection (d) of this section and
§4950.9(i)(4314) of this title, will be eligible for Pre-Application points. The order and scores of those
Developments released on the Pre-Application Submission Log do not represent a commitment on the
part of the Department or the Board to allocate tax credits to any Development and the Department
bears no liability for decisions made by Applicants based on the results of the Pre-Application
Submission Log. Inclusion of a Development on the Pre-Application Submission Log does not ensure that
an Applicant will receive points for a Pre-Application.

§4950.9.Application: Submission; Ex Parte Communications—with—Department—Employees;
Adherence to Obligations; Evaluation Process for Competitive Applications Under the State Housing
Credit Ceiling; Evaluation Process for Tax-Exempt Bond Development Applications; Evaluation
Process for Rural Rescue Applications Under the 20082009 Credit Ceiling; Experience Pre-
Certification Procedures; Threshold Criteria; Selection Criteria; Tiebreaker Factors; Staff

R dations. . .
ecommendations with all requul copie S

(a) Application Submission. Any Applicant requesting a Housing Credit Allocation or a
Determination Notice must submit an Application, and the required Applicatiof fee as described in
§4950.20 of this title, to the Department during the Application Acceptance Reriod. Only complete
Applications will be accepted. All required volumes must be appropriately bouhd as required by the
Application Submission Procedures Manual and fully complete for submissionjand received by the
Department not later than 5:00 p.m. on the date the Application is due. A searchable electronic copy
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of all required volumes and ¢xhibits, unless otherwise indicated in the Applicdtion Submission
Procedures Manual, must be subfmitted in the format of a single file presented in the prder they appear
in the hard copy of the complete Application on a CD-R clearly labeled with |the report type,
Development name, and Development location is required for submission and jreceived by the
Department not later than 5:00 p.m. on the date the Application is due. Only one Application may be
submitted ,for a site in an Application Round. While the Application Acceptance Period is open,
anApplican@"nﬁoay withdraw theik Application and subsequently file a new Application utilizing the original
Pre-Application Fee that was paid as long as no evaluation was performed by the Department. The
Department is authorized, but not required, to request the Applicant to provide additional information
it deems relevant to clarify information contained in the Application or to submit documentation for
items it considers to be an Administrative Deficiency, including ineligibility criteria, site and
development restrictions, and threshold and selection criteria documentation. (52306.6708) An
| Applicant may not change or supptement any _part of an_ Application in any manner r the filing

deadline, and may not add a k-gsiddes, increase ¥ credit amount, or revise t mix (both
income levels and bedroom mixes)\eéxcept in responsd to a direct request from the|Bepartment to
remedy an Administrative Deficiency as further described in §4950.3(1) of this title or by amendment of
an Application after a commitment or allocation of tak credits as further described i §4950.17(d) of

this title. %\z re.qu.u’ru(

(b) Ex Parte Communications.
{1) During the period beginning on the/date 4
e and ending gn the date the[pdard makes & final decision with respect to the approval of an

plication in that e, a memberdf theboard may no e 7bar
{A) an Applicant or/:élatecf party, -2 i )
federal law; and =

(B} an\/aérson who is:

(i) \active in the construction, rehabilitation, ownership, or@fc?mtrol of the proposed
projest, including: seneral Parfner or &

(Goneral/contractor: General
incipat ili {éeb eraQ ther or@p tractor; or
(if) empldved as a constltant, lobbyist, or atforney by-an Applicant or a@ated @ ty.

Pgplication Round first o.F ‘H,u.. Application Accepw‘ance Roriod.
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M%; e\‘(fﬁ\ﬁ fvet of e Aff{im:hop Acceptanc e
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{2} During the period beginning on thefdate i icati iled i icati

exsle and endirlg on the date the Board makes 4 final decision with respect to the approval of any
Application in #he-eyete, an employee of the Department may communicate about the\Application with

the following/o8rsons:

&/ (A) the Applicant or aZ&latedr@'ty, i —~i

federabtaw and v

(B) ar@son who is:
(iyactive in the construction, rehabilitation, ownership, orfcohtrol of the proposed
(xeneror hd

. omd {
halopef s W A dneraf DArtner ou/ ohtractor; or

(3

) TH) 37 . 7
( W) 0.9 "™ (i) empl®Yed(a Da consultant, lobbyist Srattorney sy the Applicant or a £ ated

'
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ey

<=
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b (3) A communication under Subsection (2) may be oral or in any written form, including
electronic communication through the Internet, and must satisfy the following conditions:
(A) the communication must be restricted to technical or administrative matters
directly affecting the Application:
{B) the communication must occur or be received on the premises of the Department
during established business hours; and
(C) a record of the communication must be maintained and included with the
Application for purposes of Board review and must contain the following information:
(i) the date, time, and means of communication:
(ii) the names and position titles of the/pdrsons involved in the communication and,
if applicable, th@érson’s relationship to the Applicant; ~ ( -)
- (iif) the subject matter of the communication; and mZ: ! f ( Z)
S()au-/ v} a summary of any action taken as a result of the communicatio#.

(4) Nt withstanding Subseetion{d) or 2y a Board member or/Departmeht employee may
communicate withedt_restriction with a/Psrson ligked in_Subsection 4a4 or &+ during any Board
meeting or public hearing held with respeef to the[Application, but not during a recess or other non-
record portion of the meeting or hearing. \e Mo foreqoi ng

(5) Subsection (1) does not prohibit the Board from participaling in social events at which a
9]
@

rson with whom communications are prohibited may or will be present, provided that all matters
lated to Applications to be considered by the Board will not be discussed.

(c) Adherence to Obligations. (§2306.6720, General Appropriation Act, Article VII, Rider 8(a))
I representations, undertakings and commitments made by an Applicant in th¢ application process for
Development, whether with respect to Threshold Criteria, Selection Criteria-or otherwise, shall be
eemed to be a condition to any Commitment Notice, Determination Notice, or Carryover Allocation
for such Development, the violation of which shall be cause for cancellation of such Commitment
Notice, Determination Notice, or Carryover Allocation by the Department, and if concerning the
ongoing features or operation of the Development, shall be enforceable even if not reflected in the
LURA. All such representations are enforceable by the Department and the tenants of the
Development, including enforcement by administrative penalties for failure to perform, as stated in
the representations and in accordance with the LURA. Effective-December-1,-2006,-iif a Development
Owner does not produce the Development as represented in the Application i

subsequent-to-the-Applicationprior to implementation of such amendment;; or does not provide the

necessary evidence for any points received by the required deadline:

(1) The Development Owner must provide a plan to the Department, for approval and
subsequent implementation, that incorporates additional amenities to compensate for the non-
conforming components; and

(2) The Board will opt either to terminate the Application and rescind the Commitment
Notice, Determination Notice or Carryover Allocation Agreement as applicable or the Department must:

(A) Reduce the score for Applications for Competitive Housing tTax eCredits that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
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Development by up to ten points for the two Application Rounds concurrent to, or following, the date
that the non-conforming aspect, or lack of financing, was identified-recognized by the Department_of
the need for the amendment; and- the placed in service date; or the date the amendment is accepted

by the Board,

(B) Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond
Development that are submitted by an Applicant or Affiliate related to the Development Owner of the
non-conforming Development for up to 4224 months from the date that the non-conforming aspect, or
lack of financing, was identified-recognized by the Department of the need for the amendment: the
placed in service date; or the date the amendment is accepted by the Board, less any time delay
caused by the Department.

(C) In addition to, or in lieu of, the penalty in subparagraph A or B of this paragraph,
the Board may assess a penalty fee of up to $1,000 per day for each violatior.

(3) For amendments approved administratively by the Executive Director, the penalties in

paragraph §50.9(c}(2) will not be imposed, except if the amendment has been implemented prior to
the date of the notice granting the request.

(d) Evaluation Process for Competitive Applications Under the State Housing Credit Ceiling.
Applications submitted for competitive consideration under the State Housing Credit Ceiling will be
reviewed according to the process outlined in this subsection. An Application, during any of these

| stages of review, may be determined to be ineligible as further described in §4950.5; Applicants will be
promptly notified in these instances.

(1) Set-Aside and Selection Criteria Review. All Applications will first be reviewed as
described in this paragraph. Applications will be confirmed for eligibility for Set-Asides. Then, each
Application will be preliminarily scored according to the Selection Criteria listed in subsection (i) of
this section. When a particular scoring criterion involves multiple points, the Department will award
points to the proportionate degree, in its determination, to which a proposed Development complied
with that criterion. As necessary to complete this process only, Administrative Deficiencies may be
jssued to the Applicant. This process will generate a preliminary Department score for every

plication.
| (2) Rrerity-Application Review Assessment. Each Application will be assessed based on
either the Applicant's self-score or the Department's preliminary score, region, and any Set-Asides that
the Application indicates it is eligible for, consistent with paragraph (5) of this subsection. Those
Applications that appear to be most competitive will be i “priority” teat

Ay )

mYatul oWl & atanta¥ol Q.10 ata

be-reviewed in detail for Eligibility and

during the Applicatidn Round.—Fhe-designation-of-priorityis—not-a-stage-of-the

hold Criteria

S—aRd--the

&

(3) Eligibility and Threshold Criteria Review. Applications that

tor i appear_to be most competitive will be evaluated for eligibility
under §84950.5(a)(7) - (9), {e}-te)-ane-(b) - (f), and 4950.6 of this title. The remaining portions of the
Eligibility Review under §4950.5 of this chapter will be performed in the Compliance Evaluation and
Eligibility Review as described under paragraph (7) of this subsection. Rrierity-The most competitive
Applications will also be evaluated against the Threshold Criteria under subsection (M)A
and—{B) 89—+ —and—{15) of this section—at—minimum. The remaining-same portions of the
Threshold Criteria review may be performed in the Underwriting Evaluation and Criteria review for
financial feasibility by the Department's Real Estate Analysis Division as described under paragraph (6)
of this subsection. Applications not meeting Threshold Criteria will be notified of any Administrative
| Deficiencies, in which—each event the Applicant iswill be given an opportunity to correct such
deficiencies. Applications not meeting Threshold Criteria after receipt and review of the Administrative
Deficiency response will be terminated and the Applicant will be provided a written notice to that
effect. The Department shall not be responsible for the Applicant's failure to meet the Threshold
Criteria, and any failure of the Department's staff to notify the Applicant of such inability to satisfy the
Threshold Criteria shall not confer upon the Applicant any rights to which it would not otherwise be
entitled. Not all Applications will be reviewed in detail for Threshold Criteria. To the extent that the
review of Threshold Criteria documentation, or submission of Administrative Deficiency documentation,
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e notified of theJr/ final score. As

(4) Administrative Deficiencies. If an Application contains Administrative Deficiencies
pursuant to §4950.3(1) of this title which, in the determination of the Department staff, require
clarification or correction of information submitted at the time of the Application, the Department
staff may request clarification or correction of such Administrative Deficiencies. Because the review
for Eligibility, Selection, Threshold Criteria, and review for financial feasibility by the Department's
Real Estate Analysis Division may occur separately, Administrative Deficiency requests may be made
several times. The Department staff will request clarification or correction in a deficiency notice in the
form of an email, or if an e-mail address is not provided in the Application, by facsimile, and a
telephone call to the Applicant and one other party identified by the Applicant in the Application
advising that such a request has been transmitted. If Administrative Deficiencies are not clarified or
corrected to the satisfaction of the Department withinby 5:00 p.m. on the fivefifth business days
following the date of the deficiency notice-date, then for competitive Applications under the State

Mmi n st Ve

Housing Credit Ceiling, five points shall be deducted the_SelectionCriteria_score _for each

additional day the deficiency remains unresolved. If@gficiencies are not clarified or corrected withinby
2:00 p.m. on the seventh business days following th&”date offrem the deficiency notice-date, then the
Application shall be terminated. The time period for responding to a deficiency notice begins at the
start of the business day following the deficiency notice date. Deficiency notices may be sent to an
Applicant prior to or after the end of the Application Acceptance Period. This Administrative Deficiency
process applies to requests for information made by the Real Estate Analysis Division review.

(5) Subsequent Evaluation of Reioritized—Applications and Methodology for Award
Recommendations to the Board. The Department will assign, as herein described, Developments for
review fancial feasibility by the Department's Real Estate Analysis Division--in general these will

be thosd plications identified as “prierity’most competitive and that meet the requirements of
Eligibility wod Threshold. This pnen-ﬂ-za-t—ten—eﬁdt will also be used in making recommendations to the
Board as follows: rocedure (7))

(A) Assignments will be determined by fisst-separately selecting the Applications with
the highest scores in the At-Risk Set-Aside Statewideand-TX-USDA-RHS-Allocation-within-each-Uniform
State-Service-Region until the minimum requirements stated in §4950.7(b) of this title are attained.

(B) Assignments will then be determined by selecting the Applications with the
highest scores in the TRDO-USDA Allocation until the minimum requirements stated in 850.7(b) of this
title are attained. If an Application in this Set-Aside involves Rehabilitation it will be attributed to, and
come from the, At-Risk Set-Aside; if an Application in this Set-Aside involves New Construction it will
be attributed to and come from the applicable Uniform State Service Region.

(BC) Remaining funds within each Uniform State Service Region will then be selected
based on the highest scoring Developments in each of the 26 sub-regions, regardless of Set-Aside, in
accordance with the requirements under §4950.7(a) of this title, without exceeding the credit amounts
available for a Rural Regional Allocation and Urban/Exurban Regional Allocation in each region. To the
extent that Applications in the At-Risk and TRDO-USDA Set-Asides are not competitive enough within
their respective Set-Asides, they will also be able to compete, with no Set-Aside preference, within

their appropriate sub-region.
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AT écted- If there are any tax
[un) fregion that remain after
allocation under subparagraph (C) of this paragraph those tax creditd shall/fén be made available in
any_other Rural Area in the state e_Application in the most underserved Rural sub-region as
compared to the Rural sub-region( targely (2306.111(d-3)). \This will be referred to as the Rural
collapse. ,Kegiona] Afloc atonal
( (E) AtRYE are any tax credits remaining in ary sub-region after the Rural collapse,
in the Ruralor Urban/@tocation. they then will be combined ag@ﬁmﬂe available to the Application in
the most underserved Sub-region as compared to the sub-region target) This will be referred to as the
statewide collapse. 0 raanitations Organization
(BF) ior i ~sStaff will review-priority-applications-te
sure that at lea ioF icati State Housing Credit Ceiling is_allocated to
@lified Nonprofitfy fo satisfy the Nonprgfit Set-Aside. If 10% is not met, then the Department will add
e highest_scoring Qualified Nonprofit§) statewide until the 10% Nonprofit Set-Aside is met, Staff will
ensure that at-teast 20% of the State Housing Credit Ceiling is allocated to Rural Developments. If this
L20% minimum_is_not met, then the Department will add the highest scoring Rural Development
- Application statewide until the 20% Rural Development Set-Aside is met. Selection for each of the Set-
\(Owhow Asides will take precedence over selection for the Rural Regional Allocation and UrbaniExurban
PYP? Regional Allocation. Funds for the Rural Regional Allocation or Urban/iExuban Regional Allocation
b\/ o~ within a region, for which there are no eligible feasible applications, will be redistributed as provided
in §4950.7(c) of this title, Redistribution of Credits. If the Department determines that an allocation
recommendation would cause a violation of the $2 million limit described in §4950.6(d) of this title,
the Department will make its recommendation by selesting the Development(s) that most effectively
satisfies(y) the Department's goals in meetine and regional allocation goals. Based on
Application rankings, the Department shall contjpu& _to”underwrite Applications until the Department
has processed enough App/h,gzﬂ tions satighying the Department's underwriting criteria to enable the
allocation of all availableb%;;sing@x dits according to regional allocation goals and Set-Aside
categories. To enable the Board to éstablish a Waiting List, the Department shall underwrite as many
l additional Applications as necessary to ensure that all available Competitive hHousing tTax eCredits are
allocated within the period required by law. (§2306.6710(a);—b}-and- (df); §2306.111)
(6) Underwriting Evaluation and Criteria. The Department shall underwrite an_Applicati
determine the financial feasibility of the Develgpment,and~an appropriate level o using@
@dits. In determining an appropriate level of [hgusing @);@edits, the Department shall, at a
inimum, evaluate the cost of the Development based on acc ble cost parameters as adjusted, for
inflation and as established by historical final cost certifications of all previouﬁ?usin dit
allocations for the county in which the Development is to be located; if certificatieris are uravailable
for the county, then the metropolitan statistical area in which the Development is to be located; or if
certifications are unavailable under the county or the metropolitan statistical area, then the Uniform

State Service Region in which the Development is to be located. Underwriti f a Development wi
include a determination by the Department, pursuant to the Codeg%42, that the amount of credits
recommended for commitment to a Development is necessary féf the financial feasibility of the

Development and its long-term viability as a qualified rent restricted housing property. In making thi
determination, the Department will use the Underwriting Rules and Guidelines, §1.32 of this title/An
m—cﬁénge or supplement any part of an_Application in_any manner after the filing
deadline, And may not add any set-asides, increase their credit amount, or revise their unit mix {both
income lgvels and Wedroom mixes), except ip response to A direct reduest from the Real Pstate Afalysis
Division/to remedy an Adminisifative Defi€iency as further described in §50/3(1) of Ahis tité or by
amendfnent of ah Application After a corfmitment or #llocation gf tax credifs as fugther dedcribed in
§50.17(d) of tHis title. To the extent that the reviéw of Adrfinistrative/Deficiedcy docdmentAtion
during this review alters the score assigned to the Application, Applicants will be re-notified of their
r final score. SReceipt of feasibility points under $4950.9()(T) of this title does not ens an
pplication will be considered feasible during the feasibility evaluation by the Real Estate Analysis
Division and conversely, a Development may be found feasible during the feasibility evaluation by the
Real Estate Analysis Division even if it did not receive points under subsection (i)(1) of this section.

| {52306:6744b)-52306-6710(d))(52306.6710 and §2306.11)




\credits pursuant to §42(b)(1)(B) U.S.C, the acquisj

(A) The Department may have an external party perform the underwriting evaluation
to the extent it\dJetermines appropriate. The expense of any external underwriting evaluation shall be
paid by the Applidant prior to the commencement of the aforementioned evaluation.
) The Department will reduce the Applicant's estimate of Developer's and/or
Contrpctor fees in instances where these exceed the fee limits determined by the Department. In the
nstance where thelContractor is an Affiliate of the Development Owner and both parties are claiming
fees, |Contractor's Overhead, profit, and general requirements, the Department shall be authorized to
reducé the total fees estimated to a level that it determines to be reasonable under the
circumstances. Further, the Department shall deny or reduce the amount of Housing Tax Credits
allocated with respect to any pogkion of costs which it deems excessive or unreasonable. Excessive or
unreasonable costs may includveloper fee attributable to Related Party acquisition costs. The
Department also may require bids’or Third Party estimates in support of the costs proposed by any
Applicant. The Developer's fee limits will be calculated as follows: )

(i) New construction pursuant tp.§42(b)(1)(A) U.S.C, th@loper fee cannot
exceed 15% of thg~project’s Total Eligible Basis, leloper fees, or 20% of the project's Total
Eligible Basis, leseloper fees if the Development pfoRoses 49 total Units or less; and

(ii) Acquisition/rehabilitatio elopmentz@t are eligible for acquisition

itjonportion of th eloper fee cannot exceed 15%
of the exis{ing structures acquisition basis, lesy geveloper fed) or 20% of the project's Total Eligible
Basis, les@veloper fees if the Developmeqt proposes 49 total Units or less, and will be limited to 4%
credits. The rehabilitation portion of the géveloper fee cannot exceed 15% of the total rehabilitation
asis, les: veloper feq, or 20% of the project’s Total Eligible Basis, less developer fees if the
Development proposes 49 total Units or less.

(7) Compliance Evaluation and Eligibility Review. After the Department has determined
which Developments will be reviewed for financial feasibility, those same Developments will be
reviewed for evaluation of the compliance status by the Department's Portfolio Management and
Compliance Division, in accordance with Chapter8§60 of this title, and will be evaluated in detail for
eligibility under §§4950.5(a)tH—5)b);-and- (df) of this title. Daveloprmend—

(8) Site Evaluation. Site conditions shall be evaluatgd through a physical site inspection by
the Department or its assigns. Such inspection will evaluate the{sjte based upon the criteria set forth in
the Site Evaluation form provided in the Application and the in§pector shall provide a written report of
such site evaluation. The evaluations shall be based on the condition of the surrounding neighborhood,
including appropriate environmental and aesthetic conditions and proximity to retail, medical,
recreational, and educational facilities, and employment centers. The site's appearance to prospective
tenants and its accessibility via the existing transportation infrastructure and public transportation
systems shall be considered. "Unacceptable” sites include, without limitation, those containing a non-
mitigable environmental factor that may adversely affect the health and safety of the residents. For
Developments applying under the 3X-USBA-RHSTRDO-USDA Set-Aside, the Department may rely on the
physical site inspection performed by FX%-USDA-RHSTRDO-USDA.

(e) Evaluation Process for Tax-Exempt Bond Development Applications. Applications
submitted for consideration as Tax-Exempt Bond Developments will be reviewed according to the
process outlined in this subsection. An Application, during any of these stages of review, may be
determined to be ineligible as further described in §4950.5 of this title; Applicants will be promptly
notified in these instances.

(1) Eligibility and Threshold Criteria Review. All Tax-Exempt Bond Development
Applications will first be reviewed as described in this paragraph. Tax-Exempt Bond Development
Applications will be confirmed for eligibility under §4950.5 and §4950.6 of this title and Applications
will be evaluated in detail against the Threshold Criteria. Tax-Exempt Bond Development Applications
found to be ineligible and/or not meeting Threshold Criteria will be notified of any Administrative
Deficiencies, in whicheach event the Applicant iswill be given an opportunity to correct such
deficiencies. Applications not meeting the Threshold Criteria after receipt and review of the
Administrative Deficiency response will be terminated and the Applicant will be provided a written
notice to that effect. The Department shall not be responsible for the Applicant's failure to meet the
Threshold Criteria, and any failure of the Department's staff to notify the Applicant of such inability to
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satisfy the Threshold Criteria shall not confer upon the Applicant any rights to which it would not
otherwise be entitled. i ; i } i itert

\/-"““ (2) Administrative Deficiencies. If an Application contains deficiencies which, in the
d

etermination of the Department staff, require clarification or correction of information submitted at
the time of the Application, the Department staff may request clarification or correction of such
Administrative Deficiencies. Because the review for Eligibility, Threshold Criteria, and review for
financial feasibility by the Department's Real Estate Analysis Division may occur separately,
Administrative Deficiency requests may be made several times. The Department staff will request
clarification or correction in a deficiency notice in the form of an e-mail, or if an e-mail address is not
provided in the Application, by facsimile, and a telephone call to the Applicant and one other party
identified by the Applicant in the Application advising that such a request has been transmitted. All
Administrative Deficiencies shall be clarified or corrected to the satisfaction of the Department within
five business days. Failure to resolve all outstanding deficiencies withinby 5:00 p.m. on the 5fifth
business days following the date offrom the deficiency notice-date will result in a penalty fee of $500
for each business day the deficiency remains unresolved. Applications with unresolved deficiencies
after 5:00 p.m. on the 48tenth day following the date offrem-the-issuance-of the deficiency notice will
be terminated. The Applicant will be responsible for the payment of fees accrued pursuant to this
section regardless of any termination pursuant to §50.5(b)(4) of this sectiontitle. The time period for
responding to a deficiency notice begins at the start of the business day following the deficiency notice
date. Deficiency notices may be sent to an Applicant prior to or after the end of the Application
Acceptance Period. The Application will not be presented to the Board for consideration until all
outstanding fees have been paid. This Administrative Deficiency process applies equally to the Real
Estate Analysis Division review and feasibility evaluation and the same penalty and termination will be
assessed,

(3) Underwriting and Compliance Evaluation and Criteria. The Department will assign all
eligible Tax-Exempt Bond Development Applications meeting the eligibility and threshold requirements
for review for financial feasibility by the Department's Real Estate Analysis Division, or the Department
may have an external party perform the underwriting evaluation to the extent it determines
appropriate. The expense of any external underwriting evaluation shall be paid by the Applicant prior
to the commencement of the aforementioned evaluation. The Department or external party shall

underwRite an Apgligation to determine the financial feasibility of the Development and an appropria
level of h usin
Developient Appli

7
dits as further described in subsection (d)(6) of this section. Tax-Exempt Bond
ations will also be reviewed for evaluation of the compliance status by the
Department’s Portfolio Management and Compliance Division in accordance with Chapter 60,
Subchapter A of this title.

(4) Site Evaluation. Site conditions shall be evaluated through a physical site inspection by
the Department or its assigns as further described in subsection (d)(8) of this section.

(f) Evaluation Process for Rural Rescue Applications Under the 20082009 Credit Ceiling.
Applications submitted for consideration as Rural Rescue Applications pursuant to §4950.10(c) of this
title under the 20082009 Credit Ceiling will be reviewed according to the process outlined in this
subsection. A Rural Rescue Application, during any of these stages of review, may be determined to be
ineligible as further described in §4950.5 of this title; Applicants will be promptly notified in these
instances.
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{1) Procedures for Intake and Review. .

{A) Applications for Rural Rescue deals may be submitted between March 2, 2008 and
November 15, 2008 and must be submitted in accordance with §50.21 of this title. A complete
Application must be submitted at least 40 days prior to the date of the Board meeting at which the
Applicant would like the Board to act on the proposed Development. Applications must include the full
Application Fee as further described in 850.20(c) of this title. Applicants must submit documents in
accordance with the procedures set out in the 2008 Application Submission Procedures Manual for
Volumes 1, Il, Il and IV. Volume IV, evidencing Selection Criteria, MUST be submitted.

(B) Applicants do not need to participate in the Pre-Application process outlined in
550.8 of this title, nor will they need to submit pre-certification documents identified in §50.9(g) of
this title.

(C) Applications will be processed on a first-come, first-served basis. Applications
unable to meet all deficiency and underwriting requirements within 30 days of the request by the
Department, will remain under consideration, but will lose their submission status and the next
application in line will be moved ahead in order to expedite those applications most able to proceed.
Applications for Rural Rescue will be processed and evaluated as described in this paragraph.
Applications will be reviewed to ensure that the Application is eligible as a rural "rescue” Development
as described in paragraph (2) of this subsection.

(D) Prior to the Development being recommended to the Board, TRDO-USDA must
provide the Department with a copy of the physical site inspection report performed by TRDO-USDA, as
provided in §50.9{d}(8) of this title.

(2) Eligibility Review. All Rural Rescue Applications will first be reviewed as described in
this paragraph and eligibility will be confirmed pursuant to §50.5 and §50.6 of this title and the criteria
listed in subparagraph (A-C) below. Applications found to be ineligible will be notified.

(A} Applications must be funded through TRDO-USDA;

(B} Applications must able to provide evidence that the loan:

(i) has been foreclosed and is in the TRDO-USDA inventory; or

(ii) is being foreclosed; or

(iii) is being accelerated; or

(iv} is in imminent danger of foreclosure or acceleration: or

{v) is for an application in which two adjacent parcels are involved, of which at
least one parcel qualifies under clauses (i) through (iv) of this item and for which the application is
submitted under one ownership structure, one financing plan an for which there are no market rate
units. and

{C) Applicants must be identified as in compliance with TRDO-USDA regulations.

(3) Threshold Review. Applications will be evaluated in detail against the Threshold
Criteria. Applications found to be ineligible and/or not meeting Threshold Criteria will be notified of
any Administrative Deficiencies, in which event the Applicant is given an opportunity to correct such
deficiencies. Applications not meeting Threshold Criteria after receipt and review of the Administrative
Deficiency response will be terminated and the Applicant will be provided a written notice to that
effect. The Department shall not be responsible for the Applicant's failure to meet the Threshold
Criteria, and any failure of the Department's staff to notify the Applicant of such inability to satisfy the
Threshold Criteria shall not confer upon the Applicant any rights to which it would not otherwise be
entitled, Not all Applications will be reviewed in detail for Threshold Criteria.

(24) Selection Criteria Review. All Rural Rescue Applications will be evaluated against the
Selection Criteria and a score will be assigned to the Application. The minimum score for Selection
Criteria is not required to be achieved to be eligible.

(35) Administrative Deficiencies. If an Application contains deficiencies which, in the
determination of the Department staff, require clarification or correction of information submitted at
the time of the Application, the Department staff may request clarification or correction of such
Administrative Deficiencies as further described in subsection (d)(4) of this section.

(46) Underwriting and Compliance Evaluation and Criteria. The Department will assign all
eligible Rural Rescue Applications meeting the eligibility and threshold requirements for review for
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financial feasibility by the Department's Reat Estate Analysis Division, or the Department may have an
external party perform the underwriting evaluation to the extent it determines appropriate. The
expense of any external underwriting evaluation shall be paid by the Applicant prior to the
commencement of the aforementionéd evaluation. The Department or external party shall underwrite
an Application to determine the fjflancial feasibility of the Development and an appropriate level of
housing tax credits as further des¢ribed in subsection (d)(6) of this section. Rural Rescue Development
Applications will also be reviewged for evaluation of the previous participation by the Department's
Portfolio Management and Compfiance Division in accordance with Chapter 60 of this title.

(57) Site Evaluation,/Site conditions shall be evaluated through a physical site inspection by
the Department or its assigns as|further described in subsection (d)(8) of this section.

(#8) Credit Ceiling and Applicability of this title. All Rural Rescue Applicants will receive
their credit allocation out of the 2009 Credit Ceiling and therefore, will be required to follow the rules
and guidelines identified in the }Qualified Allocation Plan and Rules (QARK However, because the 2009

P will not be in effect during'the time period that the Rural Rescue/apblications can be submitted,
afplications submitted and eligible under the Rural Rescue Set-Aside witrbe considered by the Board to
\_Bave satisfied the requirements of the 2009 QAP and are waived from 2009 QAP requirements that are .
changes from the 2008 QAP, to the extent permitted by statute. Note Muis is rot inHe Definions
89) Procedures for Recommendation . Consistent with 850.9(k) of this title cachon .
staff will make its recommendation to theCCommittee} The Committee will make commitment
recommendations to the Board. Staff will _provide the Board with a written, documented
recommendation_which will address at a minimum the financial and programmatic viability of each

_ C’m Application and a breakdown of which Selection Criteria were met by the Applicant. The Board will

'V?‘OO IS make its-decision- 0.10(a) of this title. Any award made to a Rural Rescue Development will

\}50 _——T be credited against thd DSDASet-Aside for the 2009 Application Round, as required under §50.9(d)(5).

910}, Limitalton on Allocation. No mgre than $350,000 in credits will be forward committed
from the 2009'cledit| cdiling, To the extent{applications are received that exceed the maximum
limitation, stafé3ill prepare the award for Bdavl consideration noting for the Board that the award
would reguire a waiver of this limitation. \ ‘\’S

(g) Experience Pre-Certification Procedure} No later than 14 days prior to the close of the
| Application Acceptance Period for Competitive Hofising Tax Credit Applications, an Applicant must
submit the documents required in this subsectibn to obtain the required pre-certification. For
' Applications submitted for Tax-Exempt Bond Applications or Applications not applying
for Competitive Housing Tax Credits, but applying only under other Multifamily Programs (HOME,
Housing Trust Fund, etc.) all of the documents i this section must be submitted with the Application.
Upon receipt of the evidence required-under thjs section, a certification from the Department will be
provided to the Applicant for inclusion in #r Application(s). Evidence must show that one of the
Development Owner's General Partners, the Developer or their Principals have a record of successfully
constructing or developing residential units (single family or multifamily) in the capacity of owner,
General Partner or Developer. If a Public Housing Authority organized an y for the purpose of

developing residential units the Public Housing Authority shall be considered 4 hcipal for the purpose
of this requirement. If the individual requesting the certification was not“\the” Development Owner,

General Partner or Developer, but was the individual within one of those entities doing the work
MEW‘FGSDOHSIMHW for work associated with the development
of units includes, but is Aot _timited to, application submission, third-party engagement, post award
activities, construction. co ertification, etc.) e individual must show that the units were
successfully developed as required below, and™alsa_provide written confirmation from the entity
involved stating that the individual was the person responsible for the dexetopmeny If rehabilitation
experience is being claimed to qualify for an Application involving stfiction, then the
rehabilitation must have been substantial and involved at least $612,000 ofdirécthard cost per unit.
(1) The term "successfully” is defined as acting in a capacity as the owner, General Partner,
or Developer of:

(A) At least 100 residential units or, if less than 100 residential units, 80 percent of
the total number of Units the Applicant is applying to build (e.g. you must have 40 units successfully
built to apply for 50 Units); or
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\03(\,/ (B) At least 36 residential units if the Development is a Rural Development; or
\

(C) At teast 25 residential units if the Development has 36 or fewer total Units.
(2) One or more of the following documents must be submitted: American Institute of
Architects (AIA) Document A111 - Standard Form of Agreement Between Owner & Contractor, AlA
Document G704 - Certificate of Substantial Completion, IRS Form 8609, HUD Form 9822, development
agreements, partnership agreements, or other documentation sat1sfactory to the Department verlfylng
that the Development Owner's General Partner,
), Developer or their Principals have the required experience. If

submlttmg the IRS Form 8609, only one form per Development is required. The evidence must clearly
indicate:

(A) That the Development has been completed (i.e. Development Agreements,
Partnership Agreements, etc. must be accompanied by certificates of completion);

(B) That the names on the forms and agreements t1e back to the Development
Owner's General Partner, )

member), Developer or their Principals as listed in the Application; and
(C) The number of units completed o:-satbstan.nall.y_comple&eﬁgh‘
Hhat must be i
(h) Threshold Criteria. The following Threshold Criteria listed in this subsection are mandatory
requirementsfat the time of Application submission unless specifically indicated otherwise:
(1) Completion and submission of the Application, which includes the entire Uniform
Application and any other supplemental forms which may be required by the Department. (§2306.1111)
(2) Completion and submission of the Site Packet as provided in the Application.
(3) Set-Aside Eligibility. Documentation must be provided that confirms eligibility for all
Set-Asides under which the Appllcanon is seeking funding as required in the Application.
(4) Certifications. The "Certification Form" provided in the Application confirming the
following items:
(A) A certification of the basic amenities selected for the Development. All
Developments; nust meet at least the minimum threshold of points. These points are not associated
with the selecton criteria points in subsection (i) of this section. The amenities selected must be made
available for the benefit of all tenants. If fees in addition to rent are charged for amenities reserved
for an individual tenant's use, then the amenity may not be included among those provided to satisfy
this requirement. Developments must provide a minimum number of common amenities in relation to
the Development size being proposed. The amenities selected must be selected from clause (ii) of this
subparagraph and made available for the benefit of all tenants. Developments proposing Rehabilitation
(excluding Reconstruction} or proposing Single Room Occupancy will receive 1.5 points for each point
item. Applications for non-contiguous scattered site housing, including New Construction,
Reconstruction, Rehabilitation, and single-family design, will have the threshold test applied based on
the number of Units per individual site, and must submit a separate certification for each individual
site under control by the Applicant. Any future changes in these amenities, or substitution of these
amenities, must be approved by the Department in accordance with §4950.17(d) of this title and may
result in a decrease in awarded credits if the substitution or change includes a decrease in cost, or in
the cancellation of a Commitment Notice or Carryover Allocation if all of the Common Amenities
claimed are no longer met.
(i) Applications must meet a minimum threshold of points (based on the total
number of Units in the Development) as follows:
(1) Total Units are less than 13, 0 points are required to meet Threshold for
Single Room Occupancy and 1 point is required to meet threshold for all other Developments;
() Total Units are between 13 and 24, 1 point is required to meet

Threshold;

() Total Units are between 25 and 40, 3 points are required to meet
Threshold;

(IV) Total Units are between 41 and 76, 6 points are required to meet
Threshold;

(V) Total Units are between 77 and 99, 9 points are required to meet
Threshold;
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(V1) Total Units are between 100 and 149, 12 points are required to meet

Threshold;

(VII) Total Units are between 150 and 199, 15 points are required to meet
Threshold;

(V) Total Units are 200 or more, 18 points are required to meet \,\\
Threshold. N\

(i1) Amenities for selection include those items listed in subclauses (1) - (X‘XNQ)/
of this clause.|Both Developments designed for families and Qualified Elderly Developments can earn
points for viding each identified amenity unless the item is specifically restricted to one type of
Developme&%&ll amenities must meet accessibility standards as further described in subparagraphs (D)
and (F) of This paragraph. An Application can only count an amenity once, therefore combined
functions (a library which is part of a community room) only count under one category. Spaces for
activities must be sized appropriately to serve the anticipated population.

(1) Full perimeter fencing (2 points);

(1) Controlled gate access (1 point);

() Gazebo w/sitting area (1 point);

(IV) Accessible walking/jogging path separate from a sidewalk (1 point);

(V) Community laundry room with at least one front loading washer (1

point);
‘ (V1) Emergeney-911-telephones-accessible-and-available-to-tenants-24-hours
(Vll) Barbecue grill and picnic table-at least one of each for every 50 Units
(1 point);

(VI1) Covered pavition that includes barbecue grills and tables (2 points);
(IX) Swimming pool (3 points);
l (X) Furnished fitness center equipped with at least five of the following

fitness equipment options: stationary bicycle, elliptical trainer, treadmill, rowing machine, universal
gym, multi-functional weight bench, sauna, stair climber, etc.) (2 points);

(XI) Equipped and functioning business center or equipped computer
learning center with 1 computer for every 30 Units proposed in the Application, 1 printer for every 3
computers (with minimum of one printer), and 1 fax machine (2 points);

(X) Furnished Community room (1 point);

(X1 Library with an accessible sitting area (separate from the community

room) (1 point);

(XIV) Enclosed sun porch or covered community porch/patio (2 points);

(XV) Service coordinator office in addition to leasing offices (1 point);

(XVI) Senior Activity Room (Arts and Crafts, etc.)-~-Only-Qualified-Elderly
Developments-Eligible (2 points);

(XVII) Health Screening Room (1 point);

(XVIII) Secured Entry (elevator buildings only)(1 point);

(XIX) Horseshoe pit, putting green or shuffleboard court-Qaly—Qualified
Elderly-Developments-Eligible (1 point);

(XX) Community Dining Room w/full or warming kitchen-Only-Qualified
Elderly-Developments-Eligible (3 points);

(XXI) One Children's Playscape Equipped for 5 to 12 year olds, or one Tot
| Lot--Bnly-FamilyDevelopments-Eligible (1 Point)

(XXH) Two Children's Playscapes Equipped for 5 to 12 year olds, two Tot
Lots, or one of each-Only-Family-Developments-Eligible (2 points);

(XXI) Sport Court (Tennis, Basketball or Volleyball)-Only—Family
Pevelopmenis-Eligible (2 points); of

(XXIV) Furnished and staffed Children's Activity Center-Only—Family
Pevelopments-Eligible (3 points)-;

(XXY) Community Theater Room equipped with a 52 inch or larger screen
with surround sound equipment; DVD player; and theater seating (3 points);
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exceed(@nergy starstandards, photovoltaic panels for electricity and desien and wiring for the use of
such panéls, CoMstruction waste management, provide recycle servite, water permeable walkways and
parking areas, or other Department approved items). (3 points): or
(XVIH) Hot Tub/Jacuzzi Spa (1 point).
(B) A certification that the Development will have all of the following Unit-Amenities
i at no charde to the tenants. H-fees-in-addition

ose-provided-to
h

£ »Ye - £y Ll Q natmlal I~ nor. tng en 7y 3 halin dad aatatels £}
& e & &1 2 < 5 & ety &S > S e21oa% 2

& » a0 ement AR 1) - Napae 3 RRse.--Snen e & ) LHElOR-8 ase. amen @ 5

af=¥a oV a¥m 0 SR-O At TaVelnWhta: da £ & 10 ' '

ek £ Y £330 - &30 -
e b -3 & = tHe &3 ! < >

ety e Sad e

" e ~ . . — . . ”
3 13 AL --OF—a Srrnten No =W OVE AUdocation\ Faga ! a¥at¥a =T o WS- aln

longer-met—All New Construction or Reconstruction Units must providA the amenities in (i)-{ix) of this
subparagraph. Rehabilitation (excluding Reconstruction) angd_ AdaptiYe Reus® must provide the
amenities in (ii)-(ix} of this subparagraph unless expressly identifittas-retreqmired. (5§2306.187)

(i) ALl New Construction Units must be wired with 6 pair CAT5e wiring or better
to provide phone and data service to each unit and wired with COAX cable to provide TV and high
speed internet data service to each unit;

(ii) Blinds or window coverings for all windows;

(iti) Energy-Star or equivalently rated Dishwasher and Disposal (not required for

PL-USDA-RHSTRDO-USDA or SRO Develggmejﬁl;—wf—\“_;\)
(iv) Energy-Star or equivalently rated¢thot required for SRO Developments)
Refrigerato;F'i ~

o
(v) Energy-Star or equivalently rated Oven/Range_(not required 1; SRO

Developments);

(vi) Exhaust/vent fans in bathrooms; anrd
(vii) Energy-Star or equivalently rate Weiling fans in living areas and

bedrooms;

{viil) Energy-Star or equivalently rat@hting in all Units;

(ix) Emergency 911 telephone accessible and available to tenants 24 hours a
day.

(C) A certification that the Development will adhere to the Texas Property Code
relating to security devices and other applicable requirements for residential tenancies, and will
adhere to local building codes or if no local building codes are in place then to the most recent version
of the International Building Code.

(D) A certification that the Applicant is in compliance with state and federal laws,
including but not limited to, fair housing laws, including Chapter 301, Property Code, Title VIII of the
Civil Rights Act of 1968 (§42U.S.C. §3601 et seq.), and the Fair Housing Amendments Act of 1988
(542U.5.C. 83601 et seq.); the Civil Rights Act of 1964 (§42U.5.C. §2000a et seq.); the Americans with
Disabilities Act of 1990 (§42U.S.C. §12101 et seq.); the Rehabilitation Act of 1973 (29 U.S.C. §701 et
seq.); Fair Housing Accessibility; the Texas Fair Housing Act; and that the Development is designed
consistent with the Fair Housing Act Design Manual produced by HUD, the Code Requirements for
Housing Accessibility 2000 (or as amended from time to time) produced by the International Code
Council and the Texas Accessibility Standards. (§2306.257; §2306.6705(7))

(E) A certification that the Applicant will attempt to ensure that at least 30% of the
construction and management businesses with which the Applicant contracts in connection with the
Development are Minority Owned Businesses, and that the Applicant will submit a report at least once
in each 90-day period following the date of the Commitment Notice until the Cost Certification is
submitted, in a format prescribed by the Department and provided at the time a Commitment Notice is
received, on the percentage of businesses with which the Applicant has contracted that qualify as

Minority Owned Businesses. (§2306.6734)
(F) Pursuant to §2306.6722, any Development supported with usin@(it
allocation shall comply with the accessibility standards that are required under §504; Rehabftitatien’Act

of 1973 (29 U.S.C. §794), and specified under 24 C.F.R. Part 8, Subpart C. The Applicant must provide a
| certification from the Development engineer, an accredited architect or Department-approved third
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evelopment will comply with the accessibility standards that
, and specified under 24 C.F.R.

party accessibility spécialist, that
are required under §504, ilitation Act of 1973 (29 U.S.C. §79
Part 8, Subpart C and this subparagraph. (§§2306.6722 and 2306.673
Developments involving New Construction ¢éxcluding New Construction of non-
I residential buildingd) Where some Units are two-stories or single family design and are normally exempt
from Fair Housing accessibility requirements, a minimum of 20% of each Unit type (i.e. one bedroom,
two bedroom, three bedroom) must provide an accessible efitry level and all common-use facilities in
compliance with the Fair Housing Guidelines, and inclide a minimum of one bedroom and one
bathroom or powder room at the entry level. imitaf certification witl-atse-be-required-afterthe
- s P hitect—oraceessibility-specialist. AnvDevel ,
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(H) A certification that the Development will be equipped with energy saving devices e”ﬁmee’r or
that meet the standard statewide energy code adopted by the state energy conservation office, unless 'szznrhumf -
historic preservation codes permit otherwise for a Development involving historic preservation. Al roved
Units must be air-conditioned. The measures must be certified by the Development architect as being Af,)
included in the design of each tax credit Unit at the time the 10% Test Documentation is submitted andc-}«hi rck
in actual construction upon Cost Certification. (82306.6725(b)(1)) art

(I) A certification that the Development will be built by a General Contractor that 03 H o
satisfies the requirements of the General Appropriation Act, Article VI, Rider 8(c) applicable to the Access:bHy
Department which requires that the General Contractor hired by the Development Owner or the c‘:ali5+
Applicant, if the Applicant serves as General Contractor, must demonstrate a history of constructing S{f&
similar types of housing without the use of federal tax credits.

(J) A certification that the Development Owner agrees to establish a reserve account
consistent with §2306.186 Texas Government Code and as further described in §1.37 of this title.

(K) A certjfication that Applicant, Developer, or any employee or agent of the
Applicant has not formed @hborhoo nization forpyrposes of subsection (i)(2) of this section,
has not given money or a o cause th ighbey hoom' atipn to take its position of support or
opposition, nor has provided any assistan (0] hb oo nization to meet the requirements
under subsection (i)(2) of this section which are™ot allowed uhdgr that subsection, as it relates to the
Applicant's Application or any other Application under consideration in 2007.

(L)

¢l
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this title.

Company throu the Compliance Period that will perform criminal background checks on all adult
tenants, head a 0 head of households.
(5) Design Items. This exhibit will provide:

(A) All of the architectural drawings identified in clauses (i) - (iii) of this
subparagraph. While full size design or construction documents are not required, the drawings must
have an accurate and legible scale and show the dimensions. All Developments involving New
Construction, or conversion of existing buildings not configured in the Unit pattern proposed in the
Application, must provide all of the items identified in clauses (i) - (iii) of this subparagraph. For
Developments involving Rehabilitation for which the Unit configurations are not being altered, only the
items identified in clauses (i) and (iii) of this subparagraph are required:

(i) A site plan which:
(1) Is consistent with the number of Units and Unit mix specified in the
“Rent Schedule" provided in the Application;
(I) Identifies all residential and common buildings and amenities; and
() Clearly delineates the flood plain boundary lines and all easements

@ A certification that the Development Owner will contract with a Management
h

shown in the site survey;

(i) Floor plans and elevations for each type of residential building and each
common area buildj clearly@e&iﬂgbihe height of each floor and a percentage estimate of the
| exterior compositipn. Adaptive reuse Developments, are only required to provide building plans
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delineating each unit by number, type and area consistent with those in ment Schedule” and
pictures of each elevation of the existing building depicting the height of/ach floor and percentage
estimate of the exterior composition; and

(iii) Unit floor plans for each type of Unit showing special accessibility and
energy features. The net rentable areas these Unit floor plans-feprese uld be consistent with
those shown in the "Rent Schedule" provided in the application{ Adaptive reuse Dgvelopments, are only
required to provide Unit floor plans for each distinct typichl Unit type (iLe? one-bedroom, -two-
bedroom) and for all Units types that vary in area by 10% from the Typrcattdpit; and f{ Sit

(B) A boundary survey of the proposed Developmen{ sitg and of the property to be
purchased. In cases where more property is purchased than the proposéd site-ef-the Development, the
survey or plat must show the survey calls for both the larger site and the i e. The survey does
not have to be recent; but it must show the property purchased and the
Developmend) In cases where the site-ef-the Development is only a part of the site being purchased,
the depiction or drawing of the Development fon may(be professionally copnpiled and drawn by an
architect, engineer or surveyor. % e Dav

(6) Evidence of the Development's development costs and corresponding credit request and
syndication information as described in subparagraphs (A) - (G) of this paragraph.

(A) A written narrative describing the financing plan for the Development, including
any non-traditional financing arrangements; the use of funds with respect to the Development; the
funding sources for the Development including construction, permanent and bridge loans, rents,
operating subsidies, and replacement reserves; and the commitment status of the funding sources for
the Development. This information must be consistent with the information provided throughout the
Application. (§2306.6705(1))

(B) All Developments must submit the "Development Cost Schedule” provided in the
Application. This exhibit must have been prepared and executed not more than 6 months prior to the
close of the Application Acceptance Period.

(C) Provide a letter of commitment from a syndicator that, at a minimum, provides
an estimate of the amount gfegdity dollars expected to be raised for the Development in conjunction
with the amount i its requested for allocation to the Development Owner, including
pay-in schedules, syadicator-ethsutting fees and other syndication costs. No syndication costs should be
included in the Eligible Basis. (§2306.6705(2) and (3))

(D) For Developments located in a Qualified Census Tract (QCT) as defermined by the
Secretary of HUD,and qualifying for a 30% increase in Eligible Basis, pursuant to the Code, §42(d)(5)(C),
it permitted under §4950.6(h) of this title, Applicants must submit a copy of the census map clearly
showing that the proposed Development is located within a QCT. Census tract numbers must be clearly
marked on the map, and must be identical to the QCT number stated in the Department's Reference
Manual.

(E) Rehabilitation Developments must submit a Property Condition Assessment
meeting the requirements of paragraph (14)(C) of this subsection.

(F) If offsite costs are included in the budget as a line item, or embedded in the site
acquisition contract, or referenced in the utility provider letters, then the supplemental form "Off Site
Cost Breakdown" must be provided.

(G) If projected site work costs include unusual or extraordinary items or exceed
$9,000 per Unit, then the Applicant must provide a detailed cost breakdown prepared by a Third Party
engineer or architect, and a letter from a certified public accountant allocating which portions of those
site costs should be included in Eligible Basis and which ones may be ineligible. -

(7) Evidence of readiness to proceed as evidenced by at least one of the items under each
of subparagraphs (A) - (D) of this paragraph:

(A) Evidence of Property control in the name of the Development Owner. If the
evidence is not in the name of the Development Owner, then the documentation should reflect an
expressed ability to transfer the rights to the Development Owner. All of the sellers of the proposed
Property for the 36 months prior to the first day of the Application Acceptance Period and their
relationship, if any, to members of the Development team must be identified at the time of
Application (not required at Pre-Application). One of the following items described in clauses (i) - (iii)
of this subparagraph must be provided, and if the acquisition can be characterized as an identity of
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| interest transaction as described in §1.32
subparagraph must also be provided:
(i) A recorded warranty deed with corresponding executed settlement
statement, unless required to submit items undgr clause (iv) of this subparagraphi or
(i) A contract for lease (the minimum term of the lease must be at least 45
years) which is valid for the entire period the Development is under consideration for tax credits; or
(iii) A contract for sale) an exclusive option to purchaselwhich is valid for the
entire period the Development is under consideration for tax credits. For Tax Exempt Bond
‘ Developments_Applications, site control must be valid through December 1, 20062007 with option to w\l—
extend through March 1, 20072008 (Applications submitted for lottery) or 90 days from t! IMOI’U
bond reservation with the option to extend through the scheduled TDHCA Board meeting. The potential W
expiration of site control does not warrant the Application being presented to the TDHCA Board prior to ‘H“"’
the scheduled meeting.

of this title, items described iy clause (iv) of this

(iv) If the acquisition can be characterized as an identity of interest transaction award»
as described in §1.32¢e}H}¢B} of this title, subclauses (1), and-(Il)_and (ill) of this clause must-be wil loc
providedwill be required (not required at Pre-Application): D‘Wd Site dﬁfL@L
) - Consl
() Documentation of the origingl acquisition cost in the form of a
settlement statement or, if a settlement statement is not available, the seller's most recent audited
financial statement indicating the asset value for the y, and
(I If the originauisition cost evidenced by subclause (1) of this clause

is less than the acquisition cost claimed in th¢ application,

(-a-) An apprafSal meeting the requirements of paragraph (14)(D) of
this subsection, and

(-b-) Any other verifiable costs of owning, holding, or improving the
Property that when added to the value from subclause (I) of this clause justifies the Applicant's
proposed acquisition amount.

(-1-) For land-only transactionsz-dqcumentation of owning, holding
or improving costs since the original acquisition date may incluerty taxes, interest expense, a
calculated return on equity at a rate co nt with the historical returns of similar risks, the cost of

y physical improvements made to th@;erty, the ¢65t™f rezoning, replatting or developing the
operty, or any costs to provide or impr6ve access to thefroperty.

(-2-) For transactions which include existing buildings that will be
rehabilitated or otherwise maintained as part of the Development, documentation of owning, holding,
or Jmpyoving costs since the original acquisition date may include capitalized costs of improvements to
terty, a calculated return on equity at a rate consistent with the historical returns of similar
risks,7and allow the cost of exit taxes not to exceed an a necessary to allow the sellers to be

made whole in the original and subsequent investment in th erty and avoid foreclosure.
(i) In _no_instance will the acquisition cost utilized by the underwriter
exceed the lesser of the original acquisition cost evidenced by subclause (1) plus costs identified in
s‘,\\a\' subparagraph (b}, or the "as-is” value conclusion evidenced by subclause (I1)(a).

5 deescr‘ in clauses (ii) and (iii) of this subparagraph perty control
0»6\ must be continuous. Closing o\th erty is acceptable, as long as evidence is rovxde that there
0 dsacceptable, as | YN

was no period in which control was not retained. 9 rcation

(B) Evidence from the appropriate local muiiicipal authority that satisfies one of
clauses (i) - (iii) of this subparagraph. Documentation may be from more than one department of the
municipal authority and must have been prepared and executed not more than 6 months prior to the
close of the Application Acceptance Period. (§2306.6705(5))

(i) For_ New Construction or Reconstruction Developments, Aa letter from the

chief executive officer of the political subdivision or another local official with appropriate jurisdiction
stating that;

{} €The Development is located within the boundaries of a political

subdivision which does not have a zoning ordinance;_and either (1) or (1) of this subparagraph
{n %The letter must alse~state that the Development fulfills-a-need-for
: is_consistent with a local consolidated plan,
comprehensive plan, or other local ptanning document that addresses affordable housing; or
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(ll) The letter must state that there is a need for affordable housing, if no

such planning document exists;-then-the-letterfrom-the-localmunicipal-authority-must-state-that-there
is-aneed foraffordable-housing.

(ii) For New Construction or Reconstruction Developments, Aa letter from the
chief executive officer of the political subdivision or another local official with appropriate jurisdiction
stating that:

(I) The Development is permitted under the provisions of the zoning
ordinance that applies to the location of the Development; or
(1) The Applicant is in the process of seeking the appropriate zoning and
has signed and provided to the political subdivision a release agreeing to hold the political subdivision
and all other parties harmless in the event that the appropriate zoning is denied, and a time schedule
for completion of appropriate zoning. The Applicant must also provide at the time of Application a
copy of the application for appropriate zoning filed with the local entity responsible for zoning
approval and proof of delivery of that application in the form of a signed certified mail receipt, signed
overnight mail receipt, or confirmation letter from said official. Final approval of appropriate zoning
must be achieved and documentation of acceptable zoning for the Development, as proposed in the
Application, must be provided to the Department at the time the Commitment Fee, or Determination
Notice Fee, is paid. If this evidence is not provided with the Commitment Fee, any commitment of
credits will be rescinded. No extensions may be requested for the deadline fgr submitting evidence of
final approval of appropriate zoning.
(iif) tr-the-case-ef-aFor Rehabilitation Developmenty e property is currently
a non-conforming use as presently zoned, a letter from the chief execlitive officer of the political
subdivision or another local official with appropriate jurisdiction which diseussesaddresses the items in
subclauses (I) - (IV) of this clause:
(1) A detailed narrative of the nature of non-conformance;
(1) The applicable destruction threshold;
(111) Owner's rights to reconstruct in the event of damage; and
(IV) Penalties for noncompliance.
(C) Evidence of interim and permanent financing sufficient to fund the proposed
ousing Developm s any other f he Department and any other
sources documented in the Application. cal, state or federal financingyidentified in this section
which restricts household incomes at any teti uired pursuant to the Rules
must be identified in the Rent Schedule and the local, state or federal income restrictions must include
‘A‘,{\, corresponding rent levels that do not exceed 30% of the income limitation in accordance with 2(S)we_
F\}« . The income and corresponding rent restrictions will be imposed by the housing

tax credrt LURA and momtored throuqhout the extended use periodeontinveusly-rmaintained-over-the

. Such evidence must be consistent with

the sources and uses of funds represented in the Appl1cat1on and shall be provided in one or more of
OG(Y{\{D 1 the following forms described in clauses (i) - (iv) of this subparagraph:

)‘0/ (i) Bona fide financing in place as evidenced by:
v () A valid and binding loan agreement;
\}Sb (l) Deed(s) of trust in the name of the Development Owner expressly
allowing transfer to the Development Owner; and

()  For TX-USDA-RHSTRDO-USDA 515 Developments involving
Rehabilitation, an executed TX-USDA-RHSTRDO-USDA letter indicating T%-USDA-RHSTRDO-USDA has
received a Consent Request, also referred to as a Preliminary Submittal, as described in 7 CFR 3560.406
and a copy of the original loan documents; or,

(ii) Bona fide commitment or term sheet for the interim and permanent loans
issued by a lending institution or mortgage company that is actively and regularly engaged in the
business of lending money which is addressed to the Development Owner and which has been executed
by the lender (the term of the loan must be for a minimum of 15 years with at least a 30 year
amortization). The commitment must state an expiration date and all the terms and conditions
applicable to the financing including the mechanism for determining the interest rate, if applicable,
and the anticipated interest rate and any required Guarantors. Such a commitment may be conditional
upon the completion of specified due ditigence by the lender and upon the award of tax credits; or,
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Applicant must provide

local gap financing, whether of soft or hard debt,

the lending agency that an application for funding has
been made or from the Applicant indicating an intent to apply for funding; and
(I\A term sheet which clearly describes the amount and terms of the
funding, and the date by which the funding determination will be made any commitment issued,
must-be-submitted; and or
Evidence of application for funding from another Department program
is not required except as indicated on the Uniform Application, as long as the Department funding is on
a concurrent funding period with the Application submitted and the Applicant clearly indicates that
such an Application has been filed as required by the Application Submission Procedures Manualz-ane(d
If the commitment from any funding source identified in this
g

subparagraph has not been received by the date the Department's Commitment Notice is to be
submitted, the Application will be reevaluated for financial feasibility. If the Application is infeasib
without the funding source, the Commitment Notice may be rescindedf or
(iv) If the Development will be financed through more than 5% of Development

Owner contributions, provide a letter from an Third Party CPA verifying the capacity of the
Development Owner to provide the proposed financing with funds that are not otherwise committed
together with a letter from the Development Owner's bank or banks confirming that sufficient funds are
available to the Development Owner. Documentation must have been prepared and executed not more
than 6 months prior to the close of the Application Acceptance Period.

D) Provide the documents in clau i) - (iii this subparagraph: .

(D) ses (i) - (iii) of paragrap! SR’WQ\

(i) A copy of the full legal description ,ga%e, Davelo
(i) A current valuation report from”the county tax appraisal district and

documentation of the current total property tax rate for the Wd d)do S H'<_.
(iii) A copy of: D

y Site (1) The current title policy which shows that the ownership (or leasehold) of
the Development{is vested in the exact name of the Development Owner; or Site
(I) a current title commitment with the proposed insure¢d matching exactly
the name of the Development Owner and the title of the PropertyiDevelopment/vested in the exact
name of the seller or lessor as indicated on the sales contracrtrgf‘l—_etas%‘ ,ophon
(1) If the title policy or commitment is more than six months old as of the
day the Application Acceptance Period closes, then a letter from the title company indicating that
nothing further has transpired on the policy or commitment.

(8) Evidence in the form of a certification of all of the notifications described in the
subparagraphs of this paragraph. Such notices must be prepared in accordance with the “Public
Notifications” certification provided in the Application.

(A) Evidence in the form of a certification that the Applicant met the requirements
and deadlines identified in clauses (i) - (iii) of this subparagraph. Notification must not be older than
three months from the first day of the Application Acceptance Period. (§2306.6705(9)) If evidence of

v these notifications was submitted with the Pre-Application Threshold for the same Application and

SQ\\) satisfied the Department's review of Pre-Application Threshold, then no additional notification is
X(tr required at Application, except that re-notification is required by tax credit Applicants who have
“;\S ubmitted a change in the Application, whether from Pre-Application to Application or as a result of an-
Q\k{“‘ ‘iciency that reflects a total Unit increase of greater than 10%, a total increase of greater than 10%

Tor any given level of AMGI, or a change to the population being served (elderly, Intergenerational

Housing or family). For Applications submitted for Tax-Exempt Bond Developments or Applications not
applying for Tax Credits, but applying only under other Multifamily Programs (HOME, Housing Trust
Fund, etc.), notifications and proof thereof must not be older, than EZee months prior to the date the

Volume Il of the Application is submitted. o Lost
(i) The Applicant must request [Neighborhood ‘*Organizations on record with the
county and state whose boundaries include the proposed Development Site from local elected officials
as follows:
(1) No later than January 15, 280872008 for Competitive Housing Tax Credit
Applications (or for Tax-Exempt Bond Applications, Rural Rescue, or Applications not applying for Tax
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Credits, but applying only for other Multifamjly Programs such as HOME, Housing Trust Fund, etc., not
later than 21 days prior to submission of the Threshold documentation), the Applicant must e-mail, fax
or mail with registered receipt a completed) "Neighborhood Organization Request” letter as provided in
the Application to the local elected official for the city and county where the Development is proposed
to be located. If the Development is located in an Area that has district based local elected officials, or
both at-large and district based local elected officials, the request must be made to the city council
member or county commissioner representing that district; if the Development is located an Area that
has only at-large local elected officials, the request must be made to the mayor or county judge for
the jurisdiction. If the Development is not located within a city or is located in the Extra Territorial
Jurisdiction (ETJ) of a city, the county local elected official must be contacted. In the event that local
@ted officials refer the Applicant to another source, the Applicant must requesghborhood
nizations from that source in the same format.

(1) If no reply letter is received from the local elected officials by February
25, 2007, (or For Tax-Exempt Bond Developments or Applications not applying for Tax Credits, but
applying only for other Multifamily Programs such as HOME, Housing Trust Fund, etc., by 7 days prior to
the submission of the Application), then the Applicant must certify to that fact in the "Application
Notification Certification Form" provided in the Application.

(H1) The Applicant must list all Neighborhood Organizations on record with
the county or state whose boundaries include the proposed Development Site as outlined by the local
elected officials, or that the Applicant has knowledge of as of the submission of the Application, in the
“Application Notification Certification Form" provided in the Application.

(ii) Not later than the date the Application is submitted, notification must be
sent to all of the following individuals and entities by e-mail, fax or mail with registered receipt return
or similar tracking mechanism e-mail, fax or mail with registered receipt in the format required in the
"Application Notification Template” provided in the Application. Developments located in an Extra
Territorial Jurisdiction (ETJ) of a city are not required to notify city officials. Evidence of Notification
is required in the form of a certification in the "Application Notification Certification Form" provided in
the Application, although it is encouraged that Applicants retain proof of notifications in the event that
the Department requires proof of Notification. Officials to be notified are those officials in office at
the time the Application is submitted.

(1) Neighborhood Organizations on record with the state or county whose
boundaries include the proposed Development Site as identified in clause (i)(I) of this subparagraph.

‘ (1) Superintendent of the school district containing the Development;

() Presiding officer of the board of trustees of the school district
containing the Development; v

(IV) Mayor of the governing body of any municipality containing the
Development;

(V) All elected members of the governing body of any municipality
containing the Development;

(V1) Presiding officer of the governing body of the county containing the
Development;

(VIl) All elected members of the governing body of the county containing
the Development;

(VIII) State senator of the district containing the Development; and

(IX) State representative of the district containing the Development.

(iii) Each such notice must include, at a minimum, all of the following:

() The Applicant's name, address, individual contact name and phone
number;

(1) The Development name, address, city and county;

(Il A statement informing the entity or individual being notified that the
Applicant is submitting a request for Housing Tax Credits with the Texas Department of Housing and
Community Affairs;

(Iv) Statement of whether the Development proposes New Construction,
Reconstruction, or Rehabilitation;
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/L%grwce and statmg the date of mallmg #—the—ephewn—et&ase—h—)—eﬁth&—stmh—ys—used-

(V) The type of Development being proposed (single family homes, duplex,
apartments, townhomes, highrise etc.) and population being served (family, Intergenerational Housing
or elderly);

(VI) The approximate total number ,3 Units and approximate total number
of low-income Units; /MNA !>

(VIl) The apptoximate percentage of Units serving each level of AMGI (e.g.
20% at 50% of AMGI, etc.) and the/percentage of Units that are market rate;

(VIII) The number of Units and proposed rents (less utility allowances) for
the low-income Units and the number of Units and the proposed rents for any market rate Units. Rents
to be provided are those that are effective at the time of the Application, which are subject to change
as annual changes in the area median income occur; and

(IX) The expected completion date if credits are awarded.

(B) Signage on Property or Alternative. A Pubtic Notification Sign shall be installed on
the Development Site prior to the date the Application is submitted unless prohibited by local
ordinance or code. Scattered site Developments must install a sign on each Development Site. For
Competitive Housing Tax Credit Applications the date, time/any location of the public hearing, as
pubtished by the Department and closest to the Development sjtd, must be included on the sign. For
Tax-Exempt Bond Developments, regardless of the Priority oklte Application or the Issuer, the sign
must be installed within thirty (30) days of the Department's receipt of Volumes | and II. The date, time

| and location of the bond Tax Exempt Fiscal Responsibility Act (TEFRA) public hearing must be included
on the sign no later than thirty (30) days prior to the scheduled public hearing. Evidence submitted
with the Application must include photographs of the site with the installed sign. The sign must be at
least 4 feet by 8 feet in size and located within twenty feet of, and facing, the main road adjacent to
the site. The sign shall be continuously maintained on the site until the day that the Board takes final
action on the Application for the Development. The information and lettering on the sign must meet
the requirements identified in the Application. For Tax-Exempt Bond Developments, regardless of the
issuer, the Applicant must certify to the fact that the sign was installed within 30 days of submission
and the date, time and location of the bond hearing is indicated on the sign at least 30 days prior to
the date of the scheduled hearing. Asin areas where the Public Notification Sign is prohibited by local
ordinance or code, an alternative to installing a Public Notification Sign and at the same required time,
the Applicant may-instead;-at-the-Applicant's-optionshall, mail written notification to those addresses
described in either clause (i) or (ii) of this subparagraph. This written notification must include the
mformatlon otherw15e requ1red for the sign as provided in the Application.

He 3 The final Application must include a map of the proposed
e and mark the dlstance reqmred by clause (i) or (ii) of this subparagraph, up to 1,000
Street names and addresses; a list of all addresses the notice was mailed to; an exact
copy of the notice that was mailed; and a certification that the notice was mailed through the U.S.

idence mu provided 3 othe-sisnage on

notifisation reqmrement%/\, must be spmitted 1n e Appllcahon & of thha

(1) All addresses required for notification by local zomng not1f1cat10n

requirements. For example, if the local zoning notification requirement is notification to all those
addresses within 200 feet, then that would be the distance used for this purpose; or

and the local zoning

) \\C/ s nl\ (i) For Developments located in communities that do not have zoning,

\od"\ 3

00\}&\ “0!:(

&Q\ Guarantor, as applicable, whether ‘direc

addresses located within 1,000 feet of any part of the proposed Developmenf] site
(C) If any of the Units in the Development are occupied at’the time of Application,
then the Apphcant must certlfy that —have notlfted each tenant at the Development and-tet—the-

communities that do not require a zoning notification, or those located ou‘de of a municipality, all

(A) Chart which clearty fllustrates the complete orga nizational structure of the final
proposed Development Owner and of any| Developer or Guarantor, providing the names and ownership
percentages of all Persons having an ownérship interest in the Development Owner or the Developer or

or through one or more\subsidiaries. Nonprofit entities,

ordinmnce.

or
Coda

it has with all Hue tnformahion
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public housing authorities, publicly traded corporations, individual board members, and executive
directors must be included in this exhibit.

(B) Each Applicant, Development Owner, Developer or Guarantor, or any entity
shown on an organizational chart as described in subparagraph (A) of this paragraph that has ownership
interest in the Development Owner, Developer or Guarantor, shall provide the following
documentation, as applicable:

(i) For entities that are not yet formed but are to be formed either in or
outside of the state of Texas, a certificate of reservation of the entity name from the Texas Secretary
of State; or

(ii) For existing entities whether formed in or outside of the state of Texas,
evidence that the entity has the authority to do business in Texas or has applied for such authority.

(C) Evidence that each entity shown on the organizational chart described in
subparagraph (A) of this paragraph that has ownership interest in the Development Owner, Developer
or Guarantor, has provided a copy of the completed and executed Previous Participation and
Background Certification Form to the Department. Nonprofit entities, public housing authorities and
publicly traded corporations are required to submit documentation for the entities involved;
documentation for individual board members and executive directors is required for this exhibit. Any
Person receiving more than 10% of the Developer fee will also be required to submit documents for this
exhibit. The 20072008 versions of these forms, as required in the Uniform Application, must be
submitted. Units of local government are also required to submit this document. The form must include
a list of all developments that are, or were, previously under ownership or Control of the Person. All
participation in any TDHCA funded or monitored activity, including non-housing activities, must be
disclosed.

(D) Evidence, in the form of a certification, that one of the Development Owner's
General Partners, the Developer or their Principals have a record of successfully constructing or
developing residential units in the capacity of owner, General Partner or Developer. Evidence must be
a certification from the Department that the Person with the experience satisfies this exhibit, as
further described under subsection (g)(1) of this section. Applicants must request this certification at
least fourteen days prior to the close of the Application Acceptance Period. Applicants must ensure
that the Person whose name is on the certification appears in the organizational chart provided in
subparagraph (A) of this paragraph.

(10) Evidence of the Development's projected income and operating expenses as described
in subparagraphs (A) - (D) of this paragraph:

(A) All Developments must provide a 30-year proforma estimate of operating
expenses and supporting documentation used to generate pro jections (o erating statements from
comparable properties). r such

(B) If rental assistance, an operating bsidy, an annuvty, or an interest rate
reduction payment is proposed to exist or con s for the Development, any related contract or other
agreement securing those funds or proof o llcatlon must be provided, which at a minimum
identifies the source and annual amount of th inds, the number of Units receiving the funds, and the

term and expiration date of the contract or other agreement. (§2306.6705(4))
(C) Applicant must provide documentation from the source of the "Utility Allowance”
estimate used in completing the Rent Schedule provided in the Application. This exhibit must clearly

mdlcate Wh]Ch utlllty costs are mcluded in the estlmate Lﬂéhepeq&me#m%—ene—eﬁ@ty—@eetwwé

(D) Occupied Developments undergoing Rehabilitation must also submit the items
described in clauses (i) - (iv) of this subparagraph.
(i) The items in subclauses (1) and (ll) of this clause are reqmred unless the
current property owner is unwilling to provide the required documentation. In that case, submit a
signed statement as to it inability to provide all documentation as described.
(1) Submit at least one of the following:

e Awlicm% 's
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(-a-) Historical monthly operating statements of the subject
Development for 12 consecutive months ending not more than 3 months from the first day of the
Application Acceptance Period;

(-b-) The two most recent consecutive annual operating statement
summaries;

(-c-) The most recent consecutive six months of operating statements
and the most recent available annual operating summary;

(-d-) Al monthly or annual operating summaries available and a written
statement from the seller refusing to supply any other summaries or expressing the inability to supply
any other summaries, and any other supporting documentation used to generate projections may be
provided; and

(I) A rent roll not more than 6 months old as of the first day the
Application Acceptance Period, that discloses the terms and rate of the lease, rental rates offered at
the date of the rent roll, Unit mix, tenant names or vacancy, and dates of first occupancy and
expiration of lease.

(ii) A written explanation of the process used to notify and consult with the
tenants in preparing the Application; (§2306.6705(6) N’OU«S\Y\

(iii) For Intergenerationa(lj[&;_);ications ok} Qualified Elderly Developments,
identification of the number of existing tenants qualified under the target population elected under
this title;

(iv) A relocation plan outlining relocation requirements and a budget with an

ified funding source; and (§2306.6705(6))

_ (v) If applicable, evidence that the relocation ptan has been submitted to the
agency. (82306.6705(6))

Applications involving Nonprofit neral Partners and Quahﬁed ﬁgproﬁt

(A) AUl Applications involving J@nproflt eneral Partner, regardless of the Set-Aside
ec

u\Developments. Gnd- Ge Organtzation os Controll ing
y&

nder, [in which the Development will reCéive some financial or tax benefit for the involvement
of theYnohprofh, General RPartner, must submit all of the documents described in clauses (i) and (ii) of
this subparagraph_and indicate the nonprofit status. on_the carryover documentation and IRS Forms

8609: (§2306.6706)—_ Or aanitodion - of e General Pantmes—
(i) An IRS determination letter which states that the @nproﬁ Pganization is a
501(c)(3) or (4) entity or ; and kQu&Uﬁe

(ii) The "Nonprofit Participation Exhibit."
, (B) Additionally, all Applications applying under the Nonprofit Set-Aside, established
| under §4950.7(b)(1) of this title, must also provide the following information with respect to the
Quatified Nonprofit Organization as described in clauses (i) - (iii) of this subparagraph.
(i) A Third Party legal opinion stating:
(I) That the nonprofit organizatign s not affiliated with or Controlled by a
forprofit organization and the basis for that opinion, and
(i) That the nonprofit fization is eligible, as further described, for a
Housing Credit Allocation from the Nonprofit SefAside and the basis for that opinion. Eligibility is
contingent upon the non-profit organization Controlling the Development, or if the organization’s
Application is filed on behalf of a limited partnership, or limited liability company, the Qualified
Nonprofit Organization must -be—the, trolHﬁgccl\f\anaging Member; and otherwise meet the
requirements of the Code, §42(h)(5), Hoa Gerannl Patmut oL ie
(HI) That one of the exempt purposes of the nonprofit organization is to
provide low-income housing, and
(IV) That the nonprofit organization prohibits a member of its board of
directors, other than a chief staff member serving concurrently as a member of the board, from
receiving material compensation for service on the board, and
(V) That the Qualified Nonprofit Development will have the nonprofit entlty
or its # affiliate or subsidiary be the Developer or co-Developer as evidenced in the
development agreement; and
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(i) A copy of the nonprofit organization's most recent audited financial
statement; and
(i) Evidence in the form of a certification that a majority of the members of
the nonprofit organization's board of directors principally reside:
(1) In this state, if the Development is located in a Rural Area; or
(1) Not more than 90 miles from the Development, if the Development is
not located in a Rural Area.

(12) Applicants applying for acquisition credits must provide must provide

(A) An appraisal meeting the requirements of subparagraph (14)(D) of this subsection,
and

(B) An "Acquisition of Existing Buildings Form."

(13) Evidence of Financial Statement and Authorization to Release Credit Information. The
financial statements and authorization to release credit information must be unbound and clearly
labeled. A "Financial Statement and Authorization to Release Credit Information” must be completed
and signed for any General Partner, Developer or Guarantor and any Person that has an ownership
interest of ten percent or more in the Development Owner, General Partner, Developer, or Guarantor.
Nonprofit entities, public housing authorities and publicly traded corporations are only required to
submit documentation for the entities involved; documentation for individual board members and
executive directors is not required for this exhibit.

(A) Financial statements for an individual must not be older than 90 days from the
first day of the Application Acceptance Period.

(B) Financial statements for partnerships or corporations should be for the most
recent fiscal year ended 90 days from the first day of the Application Acceptance Period. An audited
financial statement should be provided, if available, and all partnership or corporate financials must be
certified. Financial statements are required for an entity even if the entity is wholly-owned by a Person
who has submitted this document as an individual.

(C) Entities that have not yet been formed and entities that have been formed
recently but have no assets, liabilities, or net worth are not required to submit this documentation, but
must submit a statement with their Application that this is the case.

(14) Supplemental Threshold Reports. All Applications must include documents under
subparagraphs (A) and (B) of this paragraph. If required under paragraph (6) of this subsection, a
Property Condition Assessment as described in subparagraph (C) of this paragraph must be submitted. If
required under paragraph (7) or (12) of this subsection, an appraisal as described in subparagraph (D)
of this paragraph must be submitted. All submissions must meet the requirements stated in
subparagraphs (E) - (G) of this paragraph.

(A) A Phase | Environmental Site Assessment (ESA) report:

(i) Prepared by a qualified Third Party;

(ii) Dated not more than 12 months prior to the first day of the Application
Acceptance Period. In the event that a Phase | Environmental Site Assessment on the Development is
more than 12 months old prior to the first day of the Application Acceptance Period, the Applicant
must supply the Department with an updated letter or updated report dated not more than three
months prior to the first day of the Application Acceptance Period from the Person or organization
which prepared the initial assessment confirming that the site has been re-inspected and reaffirming
the conclusions of the initial report or identifying the changes since the initial report; and

(i) Prepared in accordance with the Department's Environmental Site
Assessment Rules and Guidelines, §1.35 of this title.

(iv) Developments whose funds have been obligated by FX-USBA-RHSTRDO-
USDA will not be required to supply this information; however, the Applicants of such Developments
are hereby notified that it is their responsibility to ensure that the Development is maintained in
compliance with all state and federal environmental hazard requirements.

" (B) A comprehensive Market Analysis report:

(i) Prepared by a Third Party Qualified Market Analyst approved by the
Department in accordance with the approval process outlined in the Market Analysis Rules and
Guidelines, §1.33 of this title;

Page 45 of 84



(i) Dated not more than 6 months prior to the first day of the Application
Acceptance Period. in the event that a Market Analysis is more than 6 months old prior to the first day
of the Application Acceptance Period, the Applicant must supply the Department with an updated
Market Analysis from the Person or organization which prepared the initial report; however the
Department will not accept any Market Analysis which is more than 12 months old as of the first day of
the Application Acceptance Period; and

(iii) Prepared in accordance with the methodology prescribed in the
Department's Market Analysis Rules and Guidelines, §1.33 of this title.

(iv) For Applications in the TX-USDA-RHSTRDO-USDA Set-Aside proposing
acquisition and Rehabilitation with residential structures at or above 80% occupancy at the time of
Application Submission, the appraisal, required under paragraphs (7) or (12) of this subsection and
prepared in accordance with the Uniform Standards of Professional Appraisal Practice and the
Department's Appraisal Rules and Guidelines, §1.34 of this title, will satisfy the requirement for a
Market Analysis; however the Department may request additional information as needed. (82306.67055)
(542(m)(1)(A)(iii))

(C) A Property Condition Assessment (PCA) report:

(i) Prepared by a qualified Third Party;

(ii) Dated not more than 6 months prior to the first day of the Application
Acceptance Period; and

(iii) Prepared in accordance with the Department's Property Condition and
Assessment Rules and Guidelines, §1.36 of this title.

(iv) For Developments which require a capital needs assessment from F%~ESPA-
RHSTRDO-USDA, the capital needs assessment may be substituted and may be more than 6 months old,
as long as T%-USDA-RHSTRDO-USDA has confirmed in writing that the existing capital needs assessment
is still acceptable.

(D) An appraisal report:

(i) Prepared by a qualified Third Party;

(ii) Dated not more than 6 months prior to the first day of the Application
Acceptance Period. In the event that an appraisal is more than 6 months old prior to the first day of
the Application Acceptance Period, the Applicant must supply the Department with an updated
appraisal from the Person or organization which prepared the initial report; however the Department
will not accept any appraisal which is more than 12 months old as of the first day of the Application
Acceptance Period; and

(iii) Prepared in accordance with the Uniform Standards of Professional
Appraisal Practice and the Department's Appraisal Rules and Guidelines, §1.34 of this title.

(iv) For Developments that require an appraisal from F%-USDA-RHSTRDO-USDA,
the appraisal may be more than 6 months old, as long as TX-USDA-RHSTRDO-USDA has confirmed in
writing that the existing appraisal is still acceptable.

(E) Inserted at the front of each of these reports must be a transmittal letter from
the individual preparing the report that states that the Department is granted full authority to rely on
the findings and conclusions of the report. The transmittal letter must also state the report preparer
has read and understood the Department rules specific to the report found at §§1.33 - 1.36 of this title.

(F) All Applicants acknowledge by virtue of filing an Application that the Department
is not bound by any opinion expressed in the report. The Department may determine from time to time
that information not required in the Department’s Rules and Guidelines will be relevant to the
Department's evaluation of the need for the Development and the allocation of the requested Housing
Credit Allocation Amount. The Department may request additional information from the report
provider or revisions to the report to meet this need. In instances of non-response by the report
provider, the Department may substitute in-house analysis.

(G) The requirements for each of the reports identified in subparagraphs (A) - (C) of
this paragraph can be satisfied in either of the methods identified in clause (i) or (ii) of this
subparagraph and meet the requirements of clause (iii) of this subparagraph.

(i) Upon Application submission, the documentation for each of these exhibits
may be submitted in its entirety; or

Page 46 of 84



(i) Upon Application submission, the Applicant may provide evidence in the
form of an executed engagement letter with the party performing each of the individual reports that
the required exhibit has been commissioned to be performed and that the delivery date will be no later

| than April 21, 20872008. In addition to the submission of the engagement letter with the Application, a
map must be provided that reflects the Qualified Market Analyst's intended market area. Subsequently,

| the entire exhibit must be submitted on or before 5:00 p.m. CST, April 21, 20072008. If the entire
exhibit is not received by that time, the Application will be terminated and will be removed from
consideration.

(iii) A single hard copy of the report and a searchable soft copy in the format of
a single file containing all information and exhibits in the hard copy report, presented in the order they
appear in the hard copy report on a CD-R clearly labeled with the report type, Development name, and
Development location are required.

(15) Self-Scoring. Applicant's self-score must be completed on the "Application Self-Scoring
Form.” An Applicant may not adjust the Application Self Scoring Form without a request from the
Department as a result of an Administrative Deficiency.

(i) Selection Criteria. All Applications will be scored and ranked using the point system
identified in this subsection. Unless otherwise stated, use normal rounding. Points other than
paragraphs (2) and (6) of this subsection will not be awarded unless requested in the Self Scoring Form.
All Applications, with the exception of P%-USBA-RHSTRDO-USDA Applications, must receive a final score
totaling a minimum of 485111, not including any points awarded or deducted pursuant to paragraphs
(2) and (6) of this subsection to be eligible for an allocation of Housing Tax Credits. Maximum Total

| Points: 245228.

(1) Financial Feasibility of the Development. Financial Feasibility of the Development based
on the supporting financial data required in the Application that will include a Development
underwriting pro forma from the permanent or construction lender. (§2306.6710(b)(1)(A)) Applications
may qualify to receive 28 points for this item. No partial points will be awarded. Evidence will include
the documentation required for this exhibit, as reflected in the Application submitted, in addition to
the commitment letter required under subsection (h)(7)(C) of this section. The supporting financial
data shall include:

(A) A fifteen year pro forma prepared by the permanent or construction lender:
(i) Specifically identifying each of the first five years and every fifth year
thereafter;
(ii) Specifically identifying underlying assumptions including, but not limited to
general growth factor applied to income and expense; and
. (iii) Indicating that the Development maintains a minimum 1.15 debt coverage
ratio throughout the initial fifteen years proposed for all third party lenders that require scheduled
repayment; and
l (B) A statement in the commitment letter, or other form deemed acceptable by the
Department, indicating that the lender's assessment finds that the Development will be feasible for
fifteen years.
l (C) For Developments receiving financing from Fx-USBA-RHSTRDO-USDA, the form

entitled "Sources and Uses Comprehensive Evaluation for Multi-Family Housing Loans"_ or other form
deemed acceptable by the Department shall meet the requirements of this section.
(2) Quantifiable Community Participation from Neighborhood Organizations on Record with
the State or County and Whose Boundaries Contain the Proposed Development Site. Points will be
| awarded based on written statements of support or opposition from aNeighborhood eQrganizations on
record with the state or county in which the Development is to be located and whose boundaries
contain the proposed Development site. (§2306.6710(b)(1)(B); §2306.6725(a)(2)). It is possible for
points to be awarded or deducted based on written statements from organizations that were not
| identified by the process utilized for notification purposes under subsection (h)(8)(A)(ii}¢s of this
section if the organization provides the information and documentation required below. It is also
possible that neighborhood organizations that were initially identified as appropriate organizations for
purposes of the notification requirements will subsequently be determined by the Department not to
meet the requirements for scoring.
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(A) Basic Submission Requirements for Scoring. Each aNeighborhood eQOrganization
may submit one letter (and enclosures) that represents the organization's input. In order to receive a
point score, the letter (and enclosures) must be received or postmarked (or similar tracking system) by
the Department no later than Marehi;—2007February 29, 2008, for letters relating to Applications that
submitted a Pre-Application, or April-2,-2007April 1, 2008 if a Pre-Application was not submitted.
Letters should be addressed to the Texas Department of Housing and Community Affairs, "Attention:
Executive Director (Neighborhood Input).” Letters received after the applicable deadline will be
summarized for the Board's information and consideration, but will not affect the score for the
Application. The organization's letter (and enclosures) must:
(1) State the name and locatlon of the proposed mgle Development-en—wb;eh

(n) ertify that the letter is signed by the person with the authority to sign on
behalf of th'ghborhoo danization, and provide;
{A) thestreet and/or mailing addresses;; ) ‘{ (m\,)

(B)_day and evening phone numbers;

{€) and e-mail addresses and/or facsimile numbers|for the signer of the letter; and

(D) for one additional contact including their contact information for the
organization;

(iii) Certify that the organization has boundaries, agektkat the boundaries in
effect Becember1:2006February 29, 2008 contain the proposed Developme @

(iv) Certify that the organization is-ameets the defimition of "aNeighborhood
eQrganization_as defined in §50.3(62) of this title." For the purposes of this section, a "sNeighborhood
oQrganization” is defined as an organization of persons living near one another within the organization's
defined boupdaries in effect December—1—2006February 29, 2008 that contain the proposed
Developmen and that has a primary pose of working to maintain or improve the general

welfare of the_Aeighborhood. “Neighborhood
owners associations, and resident councils i

yanizations” include homeowners associations, property
ich the council is commenting on the Rehabilitation or

Reconstruction of the property occupied by the resrdents "Neighborhood organizations” do not include
broader based ‘community” orgamzatlons

(v) Include documentation showing that the organization is on record as of
December—1-2006February 29, 2008 with the state or county in which the Development is proposed to
be located. The receipt of a QCAP letter, by the Department on or before February 29, 2008, that
meets the requirements outlined in the QCP neighborhood information packet and the 2008 QAP, will

constztute bemg on record wrth the State Areeer@ire;m«theéeeretaryweﬁ-sieateushemng—that——the
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etter. including-a contact name withl a mailing-addfess-and phone nd a written descrlptlon mo\/e—
AP 0 the organizatfon's gE:UgrdplllLdl boundaries, as well as proof that the boundaries described/ 7, (i 11 )
..mm:mm—-.m“.-m—inml ata
~~~~~ a_bo\/e-'

; 00 Februarv 29, 2008. Acceptance
of thlS documentatmn wﬂl be sub}ect to by—«th@«-Department Qgrovai m&be—eﬁeetwe%eeember—%

considered, with the exception of an identity of interest, to be agent of the Appljcation)_in the
20042008 Competitive Housing Tax Credit Application Rouod, that{the organization a#d any member
-dvld—-net'acc~e\p§money or a gift to cause th ighborhoo@anizatwn to take its position of support or
3 as<eet provided any assistance other than education and information sharing to the
'ghborhoodamzatlon to meet the requirements of this subparagraph for any application in the
Application Rothd (i.e. hosting a public meeting, providing the "TDHCA Information Packet for
Neighborhoods" to the aNeighborhood eQrganization, or referring the sNeighborhood eQrganization to
TDHCA staff for guidance). Applicants may not provide any “production” assistance to meet these
requirements for any application in the Application Round (i.e. use of fax machines owned by the
Applicant, use of legal counsel related to the Applicant, or assrstance draftmg a letter for the purposes
of this subparagraph) 1Cants_Tnay_No
evelop
(vii) While not requ1red the organization is encouraged to hold a meeting to
which all the members of the organization are invited to consider whether the organization should
support, oppose, or be neutral on the proposed Development, and to have the membership vote on

whether the organization should support, se, or be ral on_the roposed ev lopment The
elope to this meetlng

organization is also encouraged to 1nv1te th

(1x) Letters from Neighborhood oOrgamzatlons, and subsequent correspondence
from Neighborhood eQrganizations, may not be provided via the Applicant which includes facsimile and
email communication.

(B) Scoring of Letters (and Enclosures). The input must clearly and concisely state
each reason for the Neighborhood eQrganization's support for or opposition to the proposed
Development.

(i) The score awarded for each letter for this exhibit will range from a
maximum of +24 for the position support to +12 for the neutral position to 0 for a position of
opposition. The number of points to be allocated to each organization's letter will be based on the
organization's letter and evidence enclosed with the letter. The final score will be determined by the
Executive Director. The Department may investigate a matter and contact the Applicant and
aNeighborhood eQrganizations for more information. The Department may consider any relevant
information specified in letters from other naNeighborhood eQrganizations regarding a Development in
determining a score.

(ii) The Department highly values quality public input addressed to the merits
of a Development. Input that points out matters that are specific to the neighborhood, the proposed
site, the proposed Development, or Developer are valued. If a proposed Development is permitted by
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the existing or pending zoning or absence of zoning, concerns addressed by the allowable land use that
are related to any multifamily development may generally be considered to have been addressed at
the local level through the land use planning process. Input concerning positive efforts or the lack of
efforts by the Applicant to inform and communicate with the neighborhood about the proposed
| Development is highly valued. If the aNeighborhood eQrganization refuses to communicate with the
Applicant the efforts of the Applicant will not be considered negative. Input that evidences unlawful
discrimination against classes of persons protected by Fair Housing law or the scoring of which the
Department determines to be contrary to the Department's efforts to affirmatively further fair housing
will not be considered.
(iii) In general, letters that meet the requirements of this paragraph and:
(1) Establish at least one reason for support or opposition will be scored the
maximum points for either support (+24 points) or opposition (zero);

() That do not establish a reason for sup rt or opposmon or that are
unclear wi ed ineligible an scored as neutral (+12 poin eceives
J/ﬁ g~ /'mumm&wpphcatlon feﬁwhfeh-bher.e_ane’ﬁultlple ehglble letters recerVEg) ane Yoo

verage scoreywill be applied to the Application.
rr‘hborhoo

(v) Applications for which no letters fro ¥anizations are
scored will receive a neutral score of +12 points.

(C) Basic Submission Deficiencies. The Department is authorized but not required to

| request that the wNeighborhood eQrganization provide additional information or documentation the

Department deems relevant to clarify information contained in the organization's letter (and

ermines to request additional information from an organization, it

MW enclosures). If the
J}(g V/Q i o st -mail or facsimile to the e-mail address or facsimile number provided with the

will be so advised. This potential deficiency process does not extend any deadline required above for
the "Quantifiable Community Participation” process. An organization may not submit additional
information or documentation after the applicabte deadlines ime except in response to an e-mai

or facsimile from the Department specifically requesting additional information.

h{”\/ i‘é (3) The Income Levels of Tenants of the Development. Applications may qualify to receive
\/\) up to 22 points for qualifying under only one of subparagraphs (A) - (F) of this paragraph. To qualify for
these points, the household incomes must not be higher than permitted by the AMGI level The
“M\M Development Owner, upon making selections for this exhibit, will set aside Units at the levels of AMGI 3 [
doy‘"" and will maintain the percentage of such Units contmuously over the comphance and extended use
period as specified in the LURA. These income levels require correspo 0 not
\na\/"/ exceed 30% of the income limitation in accordance with {§42(g)
o (52306.6710(b)(1)(C); §2306.111(g)(3)(B); §2306.6710(e); §42(m)(1)(B)(ii)(1); §2306.111(g)(3)(E))
o) \ oT (A) 22 points if at least 80% of the Total Units in the Development are set-aside with
,ﬂﬂ.b incomes at or below 50% of AMGI; or
- ? {B) 22 points if at least 40% of the Total Units in the Development are set-aside with
,Po.f- ' incomes at or below a combination of 50% and 30% of AMGI in which at least 5% of the Total Units are

at or below 30% of AMGi or

(C) 20 points if at least 60% of the Total Units in the Development are set-aside with
incomes at or below 50% of AMGI; or

(D) 18 points if at least 10% of the Total Units in the Development are set-aside with
incomes at or below 30% of AMGI or

(E) 16’points if at least 40% of the Total Units in the Development are set-aside with
incomes at or below 50% of AMGI; or
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(F) 14 points if at least 35% of the Total Units 1% opment are set-aside with
incomes at or below 50% of AMGI.

(4) The Size and Quality of the Units (Development Characteristics). Applications may
qualify to receive up to 20 points. Applications may qualify for points under both subparagraphs (A) and
(B) of this paragraph. (5§2306.6710(b)(1)(D); §42(m)(1)(C)(iii))

(A) Size of the Units. Applications may qualify to receive 6 points. The Development
must meet the minimum requirements identified in this subparagraph to qualify for points. Six points
for this item will be automatically granted for Applications involving Rehabilitation__{excluding
Reconstruction), Developments receiving funding from T%-USDA-RHSTRDO-USDA, or Developments
proposing single room occupancy without meeting these square footage minimums if requested in the
Self Scoring Form. The square feet of all of the Units in the Development, for each type of Unit, must
be at least the minimum noted below. Changes to an Application during any phase of the review
process that decreases the square footage below the minimums noted below, will be re-evaluated and
may result in a reduction of the Application score,

(i) 500 square feet for an efficiency Unit;

(ii) 650 square feet for a non-elderly one Bedroom Unit; 550 square feet for an
elderly one Bedroom Unit;

(iii) 900 square feet for a non-elderly two Bedroom Unit; 750 square feet for an
elderly two Bedroom Unit; ( [ udl

(iv) 1,000 square feet for a three Bedroom Unit; gxc

(v) 1 200 square feet for a four Bedroo

(B) Quallty of the Units. Applications may quahfy to receive up to 14 points.

' Applications in which Developments provide specifi enity and quality features in every Unit at no

extra charge to the tenant will be awarded poi ased on the point structure provided in clauses (i) -
(xix) of this subparagraph, not to exceed-14 points in total. Applications involving scattered site
Developments must have all of the Wmits located with a specific amenity to count for points.
Applications involving Rehabilitation gr single room occupancy may receive 1.5 points for each point
item, not to exceed 14 points in totalt

(i) Covered entries (1 point);

(ii) Nine foot ceilings in living room and all bedrooms (at minimum) (1 point);

(iii) Microwave ovens (1 point);

(iv) Self-cleaning or continuous cleaning ovens (1 point);

(v) Ceiling fixtures in all rooms (light with ceiling fan in living area and all
bedrooms) (1 point);

(vi) Refrigerator with icemaker (1 point);

(vii) Laundry connections (2 points);

(viii) Storage room or closet, of approximately 9 square feet or greater, which
does not include bedroom, entryway or linen closets - does not need to be in the Unit but must be on
the property site (1 point);

(ix) Laundry equipment (washers and dryers) for each individual unit including
a front loading washer and dryer in required UFAS compliant Units (3 points);

(x) Thirty year architectural shingle roofing (1 point);

(xi) Covered patios or covered balconies (1 point);

(xii) Covered parking (including garages) of at least one covered space per Unit
(2 points);

(xiii) 100% masonry on exterior, which can include stucco, cementitious board
products, concrete brick and mortarless concrete masonry, but not EIFS synthetic stucco (3 points);

(xiv) Greater than 75% masonry on exterior, which can include stucco and
cementitious board products, concrete brick and mortarless concrete masonry, but not EIFS synthetic
stucco (1 points);

(xv) Use of energy efficient alternative construction materials (for example,
Structural Insulated Panel construction) with wall insulation at a minimum of R-20 (3 points).

(xvi) R-15 Walls / R-30 Ceilings (rating of wall system) (3 points);
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WThe quantified value of the Total Housing Development Cost reductio

—1 kind_contributio®ymay only include the time period between
3

may qualify to iy
BV et Funding( (52306.6710(b)(1)(E)) aa deseiihed prdec Hiis pora
(A¥"Basic Submission Requirements for Scoring. Evidence of the following fust be

(xvii) 14 SEER HVAC or evaporative coolers in dry climates for New Construction
and_Reconstruction or radiant barrier in the attic for Rehabilitation (excluding Reconstruction) (3

points); ANG)
(xviii) Energy-Starrated-refrigerators-and-dishwashers{2-points)-or

(»ixviii) High Speed Internet service to all Units at no cost to residents (2

(xix) Fire sprinklers in all Units (2 points). réceving
(5) The Commitment of Development Funding by Local Pglitical Subdivisions. Applications

points)-; or

submitted in accordance with the Application Submission Procedures Manual (ASPM).

aanca ) e a¥an a¥n 3

Local-Politicat Subdivision;-as-defined-in-this-title- Development Fundin s

(if) The loans,—-g;am(é)-eun.land_cmmbm:mz)/ must be attributed to the
Total Housing Development Costs, as defined in this title, unless otherwise stipulated in this section.

(ii}) An Applicant may only submit enough sources to substantiate the point
request, and all sources must be included in the Sources and Uses form. For example, if an Applicant is
requesting 18 points, five sources may be submitted if each is for an amount equal to 1% of the Total
Housing Development Cost. However, five sources may not be submitted if each source is for an
amount equal to 5% of the Total Housing Development Cost.

(iiiv) An Applicant may substitute any source in response to a Deficiency Notice
or after the Application has been submitted to the Department.

(iv) A loan does not qualify as an eligible source unless it has a minimum 4=
yeard-year term and the interest rate must be at the Applicable Federal Rate (AFR) or below-(-at-thE'&—‘

(v#) In-kind contributions such as donation of land, tax exemptions, or waive 5 ‘\Q)V‘. 'b
of fees such as building permits, water and sewer tap fees, or similar contributions are only eligible Jif in
the in-kind contribution provides a tangible economic benefit that results in a quantifiable Total
Housing Development Cost reduction to benefit the Development w i
ay only include the
value during the period the contribution or waiver is received and/or assessg ations of land must
be under-the_control of the Applicant, pursuant to §4950.9(h)(7) of this title ify. The value of in-
dward, or August 1, 2008Yand the
Development’s Placed in Service date. Contributions in the form of [ax EXemptions orabatéments may
only_count for points if the contribution is in addition to any.tax_exemption or abatement required
under statute. Yeriodends

(vit) To the extent that a Notice of Funding Availability (NOFA) is released and
funds are available, funds from TDHCA's HOME Investment Pdrtnerships (HOME) Program will qualify if a

resolution, dated on or before the Application Acceptance . is submjtted with the Application P . 0‘0
from the Local Political Subdivision authorizing the Applicant to act on behalf of the Local Politi en
Subdivision in applying for HOME Funds from TDHCA for the particular application. TDHCA’ funds ends

may be substituted for a source originally submitted with the Application, provided;tﬁe HOME funds
substituted are from a NOFA released after the Application Acceptance ddadline’ and a resolution is
submitted with the substitution documentation from the Local Political $ubdivision authorizing the
Applicant to act on behalf of the Local Political Subdivision in applying for HOME Funds from TDHCA for

the particular application.
(vii}y’Development| based rental subsidies may qualify under this section if
evidence of the intng value of the contract is submitted from the Local Political Subdivision. The

value of the contract does not include subsidie‘.

(viiiix) Evidence to be submitted with the Application must include a copy of
the commitment of funds; a copy of the application 6 the funding entity and a letter from the funding
entity indicating that the application was received; or a certification/of intent to apply for funding that
indicates the funding entity and program to which the application will be submitted, the loan amount
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to be applied for and the specific proposed terms. For in-kind contributions, eviden‘pe must be
submitted in the Application from Local Political Subdivision substantiating the value 01 the in-kind
l contributions._For in-kind contributions of land, evidence of the value of the contribution must be in

the form of an appraisal.
(ix) If not already provided, at the time the executed Commitmgent Notice is

required to be submitted, the Applicant or Development Owner must provide e 1dence of a
@nmltment approved by the governing body of the Local Political Subdivision for the

ding to-the-Department. If the funding commitment from the Local Political Subdivision has not

en received by the date the Department's Commitment Notice is to be submitted, the Application
will be evaluated to determine if the loss of these points would have resulted in the Department's not
committing the tax credits. If the loss of points would have made the Application noncompetitive, the
Commitment Notice will be rescinded and the credits reallocated. If the Application would still be
competitive even with the loss of points and the loss would not have impacted the recommendation for
an award, the Application will be reevaluated for financial feasibility. If the Application is infeasible
without the Local Political Subdivision's the Commltment Notice will be rescinded and the

credits reallocated. W W
(xi) Funding commltments from Local Political Subdivision will not be

considered final unless the Local Political Subdivision attests to the fact that any funds committed
were not first provided to the Local Political Subdivision by the Applicant, the Developer, Consultant,
Related Party or any individual or entity acting on behalf of the proposed Application, unless the
Applicant itself is a Local Political Subdivision or subsidiary.

(B) Scoring. Points will be determined on a sliding scale based on the percentage of
the Total Housing Development Costs of the Development, as reflected in the in the Development Cost
Schedule. If a revised Development Cost Schedule is submitted to the Department in response to a
deficiency notice at anytime during the review process, the Revised Development Cost Schedule will be
utilized for this calculation, and Applicants will be notified of the revised score, consistent with

| §4950.9(e) of this title. Do not round for the following calculations. The "total contnbutlon is the total

combined value of qualifying lean(s-),—wm-eun—kmd-e%ubu&ens from a Local Political Subdivision
pursuant to (A) of this subsection. Deve IDPm'u/vJ Fundi
(i) A total contribution equal to or greater than 1% of the Total Housing

Development Cost of the Development receives 6 points; or
(ii) A total contribution equal to or greater than 2.5% of the Total Housing

Development Co lopment receives 12 points; or

— (iii) A totalequal to or greater than 5% of the Total Housing Development Cost

of the Development receives 18 points.

(6) The Level of Community Support froff State Elected-OfficialsRepresentative or State

Senator. The level of community support for th gpplication, evaluated on the basis of written
statements received from the sState presentative or State Senator that represents
the district containing the proposed Development Site. (§2306.6710(b)(1)(F) and (f)—and—g);
Poipts-will-be

§2306 6725( )(2)) Apphcatlons may qualify to receive up-te-14 pomts for this item.

o —Letters of support
must ldentlfy the spec1f1c Development and must clearly state support for or opposition to the specific
Development. This documentation will be accepted with the Application or through delivery to the
Department from the Applicant or official-the State Representative or Senator by April 21, 20072008,
Officials-State Representatives or Senators to be considered are those officials-State Representatives or
Senaotrs in office at the time the Application is sub ltted Letters of support from state«eiﬂe&alsState
Representatives or Senators that do not represen
the district containing the proposed Developmen ite w1ll not qual1fy for pomts under thlS Exh1b1t.
Neutral letters, or letters that do not specifica efer to the Development, will receive neither
positive nor negative points. Letters from State of Texas Representative or Senator: support letters are
#points-each-for-a-maximum-of-+14 points; opposition letters are ~Z-points-each-for-a-maximurm-of--14
points._if one letter is received in support and one letter is received in opposition the score would be 0
points.
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(7) The Rent Levels of the Units. Applications may qualify to receive up to 12 points for
qualifying under this exhibit. (§2306.6710(b)(1)(G)) If 80% or fewer of the Units in the Development
(excluding any Units reserved for a manager) are restricted to having rents plus the allowance for
utilities equal to or below the maximum tax credit rent, then the Development shall be awarded 7
points. If between 81% and 85% of the Units in the Development (excluding any Units reserved for a
manager) are restricted to having rents plus the allowance for utilities equal to or below the maximum
tax credit rent, then the Development shall be awarded 8 points. If between 86% and 90% of the Units
in the Development (excluding any Units reserved for a manager) are restricted to having rents plus the
allowance for utilities equal to or below the maximum tax credit rent, then the Development shall be
awarded 9 points. If between 91% and 95% of the Units in the Development (excluding any Units
reserved for a manager) are restricted to having rents plus the allowance for utilities equal to or below
the maximum tax credit rent, then the Development shall be awarded 10 points. If greater than 95% of
the Units in the Development (excluding any Units reserved for a manager) are restricted to having
rents plus the allowance for utilities equal to or below the maximum tax credit rent, then the
Development shall be awarded 12 points.

(8) The Cost of the Development by Square Foot (Development Characteristics).
Applications may qualify to receive 10 points for this item. (§2306.6710(b)(1)(H); §42(m)(1)(C)(iii)) For
this exhibit, costs shall be defined as construction costs, including site work, direct hard costs,
contingency, contractor profit, overhead and general requirements, as represented in the Development
Cost Schedule. This calculation does not include indirect construction costs. The calculation will be
costs per square foot of net rentable area (NRA). For the purposes of this subparagraph only, if the
proposed Development is an elevator building serving elderly or a high rise building serving any
population, the NRA may include elevator served interior corridors. The calculations will be based on
the cost listed in the Development Cost Schedule and NRA shown in the Rent Schedule of the
Application. Developments qualify for 10 points if their costs do not exceed $85 per square foot for
Qualified Elderly, single family design, transitional, and single room occupancy Developments
(transitional housing for the homeless and single room occupancy units as provided in the Code,
§42(i)(3)(B)(iii) and (iv)), unless located in a "First Tier County" in which case their costs do not exceed
$87 per square foot; and $75 for all other Developments, unless designated as "First Tier" by the Texas
Department of Insurance, in which case their costs do not exceed $77 per square foot. For 20062007,
the First Tier counties are Aransas, Brazoria, Calhoun, Chambers, Galveston, Jefferson, Kenedy,
Kleberg, Matagorda, Nueces, San Patricio, and Willacy. There are also specifically designated First Tier
communities in Harris County that are east of State Highway 146, and evidence in the Application must
include a map with the Development site designated clearly within the community. These communities
are Pasadena, Morgan's Point, Shoreacres, Seabrook and La Porte. Intergenerational developments will
receive 10 points if costs described above do not exceed the square footage limit for elderly and non-
elderly units as determined by using the NRA attributable to the respective elderly and non-elderly
units. The Department will determine if points will be awarded by muttiplying the NRA for elderly units
by the applicable square footage limit for the elderly units and adding that total to the result of the
multiplication of the NRA for family units by the applicable non-elderly square footage limit. If this
maximum cost amount is equal to, or greater than the total of the costs identified above for the
" application, points will be awarded(10 points).

(9) The Services to be Prov1ded to Tenants of the Development Appllcatlons may quahfy to
receive up to 8 points. i
paragraph.—(82306. 6710(b)(1)(|) 52-306««2«54-~§2306 6725(a)(1) General Approprlatwn Act Artlcle VII
Rider 7)

{B}-The Applicant must certify that the Development will provide a combination of
special supportive services appropriate for the proposed tenants. The provision of supportive services
will be included in the LURA as selected from the list of services identified in this subparagraph. No
fees may be charged to the tenants for any of the services. Services must be provided on-site or
transportation to off-site services must be provided (maximum of 6 points). .
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(i) Applications will be awarded points for selecting services listed in clause (ii)
of this subparagraph based on the following scoring range:

(1) Two points will be awarded for providing two of the services; or
(1) Four points will be awarded for providing four of the services; or
(1H) Six points will be awarded for providing six of the services.

(ii) Service options include child care; transportation; basic adult education;
legal assistance; counseling services; GED preparation; English as a second language classes; vocational
training; home buyer education; credit counseling; financial planning assistance or courses; health
screening services; health and nutritional courses; organized team sports programs or youth programs;
scholastic tutoring; any other programs described under Title IV-A of the Social Security Act (842 (842
U.5.C. §8601 et seq.) which enables children to be cared for in their homes or the homes of relatives;
ends the dependence of needy families on government benefits by promoting job preparation, work
and marriage; prevents and reduces the incidence of out-of wedlock pregnancies; and encourages the
formation and maintenance of two-parent families; any—services—addressed—by—§2306-254-Texas
Goverament-Code;-or any other services approved in writing by the Department.

,fwf“’“”r—_(ilimApplications will receive 2 points for providing Notary Public Services to

‘ X.\GrJ//t'eﬁ::mts at no cost to the tenant. This will be included in the LURA.

{10) Declared Disaster Areas. Applications may receive 7 points, if at time the complete
Application is submitted or at any time within the two-year period preceding the date of submission,
the proposed Development site is located in a Disaster Area as defined in §50,3-

(4611) Rehabilitation,-er (which includes Reconstruction) or-Adaptive Reuse) Applications
may qualify to receive 76 points. Applications proposing to build solel&\@qlzi_liftggnm/(excluding New
Construction of non-residential buildings), or solely Reconstruction (excluding New Construction of non-
residential buildings) qualify for points. H M}’)I'H on

up to #6 points. Each Application may receive a score if correctly requested in the self score form
based on objective measures of housing need in the Area where the Development is located. This
Affordable Housing Need Score for each Area will be published in a Site Demographic Characteristics
tabte in the Reference Manual.

(#213) Development Includes the Use of Existing Housing as part of a Community
Revitalization Plan (Development Characteristics). Applications may qualify to receive 76 points for this
item. (842(m)(1)(C)(iii)) The Development is an Existing Residential Development and proposed any
Rehabilitation or any Reconstruction that is part of a Community Revitalization Plan. Evidence of the
Community Revitalization Plan and a letter from the governing body stating that the Development Site
is located within the targeted development areas outlined in the Community Revitalization Plan must
be submitted.
| (3314) Pre-Application Participation Incentive Points. (§2306.6704) Applications that

submitted a Pre-Application during the Pre-Application Acceptance Period and meet the requirements
of this paragraph will qualify to receive 6 points for this item. To be eligible for these points, the
Application must:
(A) Be for the identical Development Site, or reduced portion of the Development
Site as the proposed Development Site under control in the Pre-Application;
(B) Have met the Pre-Application Threshold Criteria;
(C) Be serving the same target population (family, Intergenerational Housing, or
elderly) as in the Pre-Application;
(D) Be serving the same target Set-Asides as indicated in the Pre-Application (Set-
Asides can be dropped between Pre-Application and Application, but no Set-Asides can be added); and
(E) Be awarded by the Department an Application score that is not more than 5%
greater or less than the number of points awarded by the Department at Pre-Application, with the
exclusion of points for support and opposition under paragraphs (2), (6), and (4618) of this of this
subsection. The Application score used to determine whether the Application score is 5% greater or less
wimber of points awarded at Pre-Application will also include all point losses under
Applicant must choose, at the time of Application either clause (i) or (ii) of this

| Whad - gbout @oirﬂ" pleductions ‘F0r7CX\LUlSionS)
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(i) To request the Pre-Application points and have the Department cap the
Application scoye at no greater than the 5% increase regardless of the total points accumulated in the
scoring evaluation. This allows an Applicant to avoid penalty for increasing the point structure outside
the 5% range from Pre-Application to Application; or

(i) To request that the Pre-Application points be forfeited and that the
Department evaluate the Application as requested in the self-scoring sheet.
(15) Economic Development Initiatives. A Development that is located in one of the

following twd areas may qualify to receive 4 points: ¢ scalle oo and will MC“”L“

(1)_a Designated State or Federal EmpoWwerment/Enterp se/Zone,/Urban Enterprise
Community, ch Urban Enhanced Enterprise Compfunity. To be eligible forthese points, Applicants must
submit a lettdr and a map from a city/countybfficial stating that the€ proposed Development is located

within such a Hesignated zone or area: is efigible to receive the state or federal economic developmentW

grants or loang; and the cityreounty till has available funds/ The letter should be no older than 6
months from tH® first day of the Application Acceptance Period. VII, Rider 6; §2306.127); or

(2) an area that has received an award as of November 1, 2007, within the past three
years from the Texas Capital Fund, Texas or Federal Enterprise Zone Fund, Texas Leverage Fund,
Industrial Revenue Bond Program, Emerging Technologies, Skills Development, Rural Business
Enterprise Grants, Certified Development Company Loans, or Micro Loan Program. Grants that qualify
in these areas are included in the Application Reference Manual.

(3) Points under subparagraph (1) and (2) will not be granted if more than 3 tax credit
Developments have been awarded in that area in the last 7 vears.

(#416) Development Location. (§2306.6725(a)(4)); §42(m)(1)(C)(i)) Applications may qualify
to receive 4 points. Evidence, ot more than 6 months old from the first day of the Application
Acceptance Period, that the is located within one of the geographical areas described
in subparagraphs (A) - (GE) of this paragraphl Areas qualifying under any one of the subparagraphs (A) -
(&E) of this paragraph will receive 4 points, An Application may only receive points under one of the
subparagraphs (A) - (GE) of this paragraph. W ]

(A) A geographical Area which is an Economically Distressed Area; a Colonia; or a
Difficult Development Area (DDA) as specifically designated by the Secretary of HUD at the time of
Application submlssron (§2306 127)

(GB) The Development is located in a county that has received an award as of
Movember-15-2006November 1, 2007, within the past three years, from the Texas Department of

Agriculture’s Rural Municipal Finance Program or Real Estate Development and Infrastructure Program.
Cities which have received one of these awards are categorized as awards to the county as a whole so
Developments located in a different city than the city awarded, but in the same county, will still be
eligible for these points.

(BC) The Development is located in a census tract which has a median family income
(MF1), as published by the United States Bureau of the Census (U.S. Census), that is higher than the
median family income for the county in which the census tract is located. This comparison shall be
made using the most recent data available as of the date the Application Round opens the year
preceding the applicable program year. Developments eligible for these points must submit evidence
documenting the median income for both the census tract and the county. These Census Tracts are
outlined in the 2007 Housing Tax Credit Site Demographic Characteristics Report.

(ED) The proposed Development will serve families with children (at least 70% of the
Units must have an eligible bedroom mix of two bedrooms or more) and is proposed to be located in an
elementary school attendance zone of an elementary school that has an academic rating of "Exemplary"
or "Recognized," or comparable rating if the rating system changes. The date for consideration of the
attendance zone is that in existence as of the opening date of the Application Round and the academic
rating is the most current rating determined by the Texas Education Agency as of that same date.

(842(m)(1)(C)(vii))
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(EE) The proposed Development will expand affordable housing oppoktunities for low-
income families with children outside of poverty areas. This must be demonstrated by showing that the
Development will serve families with children (at least 70% of the Units must have an eligible bedroom
mix of two bedrooms or more) and that the census tract in which the Development is proposed to be
located has no greater than 10% poverty population according to the most recent census data.
Intergenerational Developments may qualify for points if 70% of the non-elderly Units in the
Development have an eligible bedroom mix of two bedrooms or more. (84A(m)(1)(C)(vii)) These Census

Tracts are outlined in the 2007 Housing Tax Credit Site Demographic Ch s Report.
(F) The proposed Development wilk bg. located in ar ith no other existing
Qualified Elderly Developments supported by housing taY crédits, O
(4517) Ewaaﬂ—ge\@tepmentsm{beﬁelop\ﬁe/t\ haracteristitsLoeation in_non-urban Areas).

&%ézzsewsn(m)m(cm)) Applications may qualify to receive 76 points if the Development is
not located in a Rural Area and has a population less than 100,000 based on the most current Decennial
Census.

(#618) Demonstration of Commumty Support other than Quantifiable Community
Participation: If an Applicant reqeests these poj ts on the self scoring form and correctly certifies to
the Department that there are n‘hborhoo mzatmns that meet the Department's definition of
Neighborhood Organization purs to 5495 Q4 3(62) of this title and 12 points were
awarded under paragraph (2) of this subsection, then that Applicant may receive two points for each
tetter of support submitted from a community or civic organization that serves the community in which
the site is located. Letters of support must identify the specific Development and must state support of
the specific Development at the proposed location. The community or civic organization must provide
some documentation of its existence in the community in which the Development is located to include,
but not be limited to, listing of services and/or members, brochures, annual reports, etc. Letters of
support from organizations that are not active in the area that includes the location of the
Development will not be counted. For purposes of this item, community and civic organizations do not
include neighborhood organizations, governmental entities, taxing entities or educational activities.
Qrganizations that were created by a governmental entity or derive their source of creation from a
governmental entity do not qualify under this item. For purposes of this item, educational activities
include school districts, trade and vocational schools, charter schools and depending on how
characterized could include day care centers; it would not include a PTA or PTO as that is a service
organization even thoush it supports an educational activity. Letters of support received after March-1;
2007February 29, 2008, will not be accepted for this item. Two points will be awarded for each letter
of support submitted in the Application, not to exceed 76 points. Should an Applicant elect this option
and the Application receives letters in opposition by March-+-2007February 29, 2008, then two points
will be subtracted from the score for each letter in opposition, provided that the letter is from an
organization serving the community. At no time will the Application, however, receive a score lower
than zero for this item.

(3#19) Developments in Census Tracts with No Other Existing Developments Supported
by Tax Credits: The Application may receive 76 points if the proposed Development is located in a
census tract in which there are no other existing developments supported by housing tax credits.
Applicant must provide evidence of the census tract in which the Development is located.
(52306.6725(b)(2)) These Census Tracts are outlined in the 2007 Housing Tax Credit Site Demographic
Characteristics Report.

(#820) Tenant Populations with Special Housing Needs. Applications may qualify to receive
4 points for this item. (§42(m)(1)(C)(v)) The Department will award these points to Applications in
which at least 10% of the Units are set aside for Persons with Special Needs. A&hroughout the
Compliance Period, unless otherwise permitted by = Department, the Developmener agrees to
affirmatively market Units to Persons (,, Special needs. In addition, the Department/will require a
minimum 12 month period during whic @ s must githier be occupied by persons with Special Needs or
held vacant. The 12 month period wgin on the date each buildg receives ifs certificate of
occupancy. For buildings that do not receive a Certificate of Occupancy, the 12 month period w1ll

begin on the placed in service date as provided in ost Certification manual. Afterthe 12
period, the owner will no longer be required to hold upits vacant for wit c1al ;e s,
but will be required to continue to affirmatively market|ynjts to withfspecia
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(#921) Length of Affordability Period. Applications may qualify to receive up to 4 points.
(52306.6725(a)(5); §2306.111(g)(3)(C); §2306.185(a)(1) and (c); §2306.6710(e)(2); §42(m)(1)(B)(ii)(I1)) In
accordance with the Code, each Development is required to maintain its affordability for a 15-year
compliance period and, subject to certain exceptions, an additional 15-year extended use period.
Development Owners that are willing to extend the affordability period for a Development beyond the
30 years required in the Code may receive points as follows:

(A) Add 5 years of affordability after the extended use period for a total affordability
period of 35 years (2 points); or

(B) Add 10 years of affordability after the extended use period for a total
affordability period of 40 years (4 points)

(2622) Site Characteristics. Development Sites, including scattered sites, will be evaluated
based on proximity to amenities, the presence of positive site features and the absence of negative
site features. Sites will be rated based on the criteria below.

(A) Proximity of site to amenities. Developments Sites located within a one mile
radius (two-mile radius for Developments competing for a Rural Regional Allocation) of at least three
services appropriate to the target population will receive four points. A site located within one-quarter
mile of public transportation that is accessible to all residents including Persons With Disabilities
and/or located within a community that has "on demand" transportation, special transit service, or
specialized elderly transportation for Qualified Elderly Developments, will receive full points regardless
of the proximity to amenities, as long as the Applicant provides appropriate evidence of the
transportation services used to satisfy this requirement. If a Development is providing its own
specialized van or on demand service, then this will be a requirement of the LURA. Only one service of
each type d below will count towards the points. A map must be included identifying the

Developme e and the location of the services. The services must be identified by name on the
map. If the fices are not identified by name, points will not be awarded. All services must exist or,
if under constfuction, must be at least 50% complete by the date the Application is submitted. (4
points)

(i) Full service grocery store or supermarket

(ii) Pharmacy

(iif) Convenience Store/Mini-market

(iv) Department or Retail Merchandise Store

(v) Bank/Credit Union

(vi) Restaurant (including fast food)

(vii) Indoor public recreation facilities, such as civic centers, community
centers, and libraries
(viii) Outdoor public recreation facilities such as parks, golf courses, and
swimming pools ‘

(ix) Hospital/medical clinic

(x) Bectors-Medical offices (medicatphysician, dentistry, optometry)

(xi) Public Schools (only eligible for Developments that are not Qualified
Elderly Developments)

(xii) Senior Center

(xii) Dry cieaners

{xiii) Family video rental (Blockbuster, Hollywood Video, Movie Gallery)

(B) Negative Site Features. Development Sites with the following negative

characteristics will have points deducted from their score. For pur of this exhibit, the term
‘adjacent’ is interpreted as sharing a boundary \@che Developmené §it§e. The distances are to be

measured from all boundaries of the Developmen to all boundari the property containing the
negative site feature. If an Applicant negligently to note a negative feature, double points will be
deducted from the score or the Application may be terminated. If none of these negative features
exist, the Applicant must sign a certification to that effect. (-5 points)

(1) Developments located adjacent to or within 300 feet of junkyards will have
1 point deducted from their score.

(ii) Developments located adjacent to or within 300 feet of active railroad
tracks will have 1 point deducted from their score, unless the applicant provides evidence that the
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city/community has adopted a Railroad Quiet Zone or the railroad in question is commuter or light rail.
Rural Developments funded through T%-USBA-RHSTRDO-USDA are exempt from this point deduction.
(iii) Developments located adjacent to or within 300 feet of heavy industrial
uses such as manufacturing plants will have 1 point deducted from their score.
(iv) Developments located adjacent to or within 300 feet of a solid waste or
sanitary landfills will have 1 point deducted from their score.
(v) Developments where the buildings are located within the "fall line" of high
voltage transmission power lines will have 1 point deducted from their score.
{vi) Developments where the buildings are located adjacent to or within 300
feet of a sexually oriented business will have 1 point deducted from their score.
{vii} Pevelopments where the buildings are located within the accident zones
or flight paths for commercial or military airports. ‘i’S
(2423) Development Size. The Development consists of not more than 36((3 points). M“'
(2224) Qualified Census Tracts with Revitalization. Applications may qualify to receive 1
point for this item. (§42(m)(1)(B)(ii)(ill)) Applications will receive the points for this item if the
Development is located within a Qualified Census Tract and contributes to a concerted Community
Revitalization Plan. Evidence of the Community Revitalization Plan and a letter from the governing
body stating that the Development Site is located within the targeted development areas outlined in
the Community Revitalization Plan must be submitted.
(#325) Sponsor Characteristics. Applications may qualify to receive a maximum of 2 points
for this item for qualifying under either subparagraph (A) or (B) of this paragraph. (§42(m)(1)(C)(iv))

(A) An Application will receive these two points for submitting a plan to use
- Historically Underutilized Businesses in the development process consistent with the Historically
Underutilized Business Guidelines for contracting with the State of Texas._The Applicant will be
required to submit a report of the success of the plan as part of the cost certification documentation,
in order to receive IRS Forms 8609.

(B) An Application will receive these points if there is evidence that a HUB that does
not meet the experience requirements under subsection (g) of this section, as certified by the Texas
Building and Procurement Commission, has at least 51% ownership interest in the General Partner and
materially participates in the Development and operation of the Development throughout the
Compliance Period. To qualify for these points, the Applicant must submit a certification from the
Texas Building and Procurement Commission that the Person is a HUB at the close of the Application
Acceptance Period. The HUB will be disqualified from receiving these points if any Principal of the HUB
has developed, and received 8609's for, more than two Developments involving tax credits.
Additionally, to qualify for these points, the HUB must partner with an experienced developer (as
defined by §4950.9 of this title); the experienced developer, as an Affiliate, will not be subject to the
credit limit described under §49§Q.6(c@his title for one application per Application Round. For

purposes of this section the experience geveloper may not be a Related Party to the HUB.

(2426) Developments Inten for Eventual Tenant Ownership - Right of First Refusal.
Applications may qualify to receive 1 point for this item. (§2306.6725(b)(1)) (§42(m)(1)(C)(viii))
Evidence that Development Owner agrees to provide a right of first refusal to purchase the
Development upon or following the end of the Compliance Period for the minimum purchase price
provided in, and in accordance with the requirements of, §42(i)(7) of the Code (the "Minimum Purchase
Price"), to a Qualified Nonprofit Organization, the Department, or either an individual tenant with
respect to a single family building, or a tenant cooperative, a resident management corporation in the
Development or other association of tenants in the Development with respect to multifamily
developments (together, in all such cases, including the tenants of a single family building, a "Tenant
Organization”). Development Owner may qualify for these points by providing the right of first refusal
in the following terms.

(A) Upon the earlier to occur of:
(i) The Development Owner's determination to sell the Development; or
(ii) The Development Owner's request to the Department, pursuant to
§42(h)(6)(E)(Il) of the Code, to find a buyer who will purchase the Development pursuant to a "qualified
contract” within the meaning of §42(h)(6)(F) of the Code, the Development Owner shall provide a
notice of intent to sell the Development ("Notice of Intent") to the Department and to such other
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parties as the Department may direct at that time. If the Development Owner determines that it will
sell the Development at the end of the Compliance Period, the Notice of Intent shall be given no later
than two years prior to expiration of the Compliance Period. If the Development Owner determines
that it will sell the Development at some point later than the end of the Compliance Period, the Notice
of Intent shall be given no later than two years prior to date upon which the Development Owner
intends to sell the Development.

(B) During the two years following the giving of Notice of Intent, the Sponsor may
enter into an agreement to sell the Development only in accordance with a right of first refusal for sale
at the Minimum Purchase Price with parties in the following order of priority:

(i) During the first six-month period after the Notice of Intent, only with a
Qualified Nonprofit Organization that is also a community housing development organization, as
defined for purposes of the federal HOME Investment Partnerships Program at 24 C.F.R. §92.1 (a
“CHDO") and is approved by the Department,

(ii) During the second six-month period after the Notice of Intent, only with a
Qualified Nonprofit Organization or a Tenant Organization; and

(iii) During the second year after the Notice of Intent, only with the
Department or with a Qualified Nonprofit Organization approved by the Department or a Tenant
Organization approved by the Department.

(iv) If, during such two-year period, the Development Owner shall receive an
offer to purchase the Development at the Minimum Purchase Price from one of the organizations
designated in clauses (i) - (iii) of this subparagraph (within the period(s) appropriate to such
organization), the Development Owner shall sell the Development at the Minimum Purchase Price to
such organization. If, during such period, the Development Owner shall receive more than one offer to
purchase the Development at the Minimum Purchase Price from one or more of the organizations
designated in clauses (i) - (iii) of this subparagraph (within the period(s) appropriate to such
organizations), the Development Owner shall sell the Development at the Minimum Purchase Price to
whichever of such organizations it shall choose.

(C) After whichever occurs the later of:

(i) The end of the Compliance Period; or

(i) Two years from delivery of a Notice of Intent, the Development Owner may
sell the Development without regard to any right of first refusal established by the LURA if no offer to
purchase the Development at or above the Minimum Purchase Price has been made by a Qualified
Nonprofit Organization, a Tenant Organization or the Department, or a period of 120 days has expired
from the date of acceptance of all such offers as shall have been received without the sale having
occurred, provided that the failure(s) to close within any such 120-day period shall not have been
caused by the Development Owner or matters related to the title for the Development.

(D) At any time prior to the giving of the Notice of Intent, the Development Owner
may enter into an agreement with one or more specific Qualified Nonprofit Organizations and/or
Tenant Organizations to provide a right of first refusal to purchase the Development for the Minimum
Purchase Price, but any such agreement shall only permit purchase of the Development by such
organization in accordance with and subject to the priorities set forth in subparagraph (B) of this
paragraph.

(E) The Department shall, at the request of the Development Owner, identify in the
LURA a Qualified Nonprofit Organization or Tenant Organization which shall hold a limited priority in
exercising a right of first refusal to purchase the Development at the Minimum Purchase Price, in
accordance with and subject to the priorities set forth in subparagraph (B) of this paragraph.

(F) The Department shall have the right to enforce the Development Owner's
obligation to sell the Development as herein contemplated by obtaining a power-of-attorney from the
Development Owner to execute such a sale or by obtaining an order for specific performance of such
obligation or by such other means or remedy as shall be, in the Department's discretion, appropriate.

(#527) Leveraging of Private, State, and Federal Resources. Applications may qualify t
receive 1 point for this item. (§2306.6725(a)(3)) Funding sources used for points under {i)(5) of this sub-
section, may not be used for this point item.

{A} Evidence must be submitted in the Application that the proposed Development has
received or will receive loan(s), grant(s) or in-kind contributions from a private, state or federal
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resource, which include Capital Grant Funds and HOPE VI funds, that is equal to or greater than 2% (not
using normal rounding) of the Total Housing Development Costs reflected in the Application.

(B) For in-kind contributions, evidence must be submitted in the Application from a
private, state or federal resource which substantiates the value of the in-kind contributions.
Development based rental subsidies from private, state or federal resource may qualify under this
section if evidence of the remaining value of the contract is submitted from the source. The value of
the contract does not include past subsidies.

(€} Qualifying funds awarded through local entities may qualify for points if the original
source of the funds is from a private, state or federal source. If qualifying funds awarded through local
entities are used for this item, a statement from the local entity must be provided that identifies the
original source of funds.

(D) Applicants may only submit enough sources to substantiate the point request, and
all sources must be included in the Sources and Uses form. For example, two sources may be submitted
if each is for an amount equal to 1% of the Total Housing Development Cost. However, two sources may
not be submitted if each source is for an amount equal to 2% of the Total Housing Development Cost.

{E) The funding must be in addition to the primary funding (construction and
permanent loans) that is proposed to be utilized and cannot be issued from the same primary funding
source or an affiliated source. The provider of the funds must attest to the fact that they are not the
Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of the
proposed Application and attest that none of the funds committed were first provided to the entity by
the Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of
the proposed Application, unless the Applicant itself is a Local Political Subdivision.

(F) The Development must have already applied for funding from the funding entity.
Evidence to be submitted with the Application must include a copy of the commitment of funds or a
copy of the application to the funding entity and a letter from the funding entity indicating that the
application was received. At the time the executed Commitment Notice is required to be submitted,
the Applicant or Development Owner must provide evidence of a commitment approved by the
governing body of the entity for the sufficient financing to the Department. If the funding commitment
from the private, state or federal source, or qualifying substitute source, has not been received by the
date the Department's Commitment Notice is to be submitted, the Application will be evaluated to
determine if the loss of these points would have resulted in the Department's not committing the tax
credits. If the loss of points would have made the Application noncompetitive, the Commitment Notice
will be rescinded and the credits reallocated. If the Application would still be competitive even with
the loss of points and the loss would not have impacted the recommendation for an award, the
Application will be reevaluated for financial feasibility. If the Application is infeasible without the
commitment from the private, state or federal source, the Commitment Notice will be rescinded and
the credits reallocated. Funds from the Department’s HOME and Housing Trust Fund sources will only
qualify under this category if there is a Notice of Funding Availability (NOFA) out for available funds
and the Applicant is eligible under that NOFA.

{G) To qualify for this point, the Rent Schedule must show that at least 3% (not using
normal rounding) of all low-income Units are designated to serve individuals or families with incomes
at or below 30% of AMGI.

(2628) Third-Party Funding Commitment Outside of Qualified Census Tracts. Applications
may qualify to receive 1 point for this item. (§2306.6710(e)(1)) Evidence that the proposed
| Development has documented and committed £Third-pParty funding sources and the Development is

located outside of a Qualified Census Tract. The provider of the funds must attest to the fact that Shey{,[

not the Applicant, the Developer, Consultant, Related Party or any individual or entity acting on
behalf of the proposed Application and attest that none of the funds committed were first provided to
the entity by the Applicant, the Developer, Consultant, Related Party or any individual or entity acting
on behalf of the proposed Application. The commitment of funds (an application alone will not suffice)

greater than 2% (not using normal rounding) of the Total Development fcosts reflected in the

| must already have been received from the £Third-pParty funding source anzjust be equal to or

(Z#29

Application. Fundg~<romAhe Department's HOME and Housing Trust Fund sourc & will not qualify under
l this category. Th rd ty funding source cannot be a loan from acommercial lender.
orikng

Criteria Imposing Penalties. (§2306.6710(b)(
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(A) Penalties will be imposed on an Application if the Applicant has requested an
extension of a-Department the Carryover or 10% Tes 3

submission deadline, relating to Developments receiving #
Application Round pre He—4

point-reduction-than-already-described- No penalty points or fees will be deducted for extensions that
were requested on Developments that involved Rehabilitation when the Department is the primary
tender, or for Developments that involve TX-USBA-RHSTRDO-USDA as a lender if TX-USBA-RHSTRDO-
USDA or the Department is the cause for the Applicant not meeting the deadline.

(B) Penalties will be imposed on an Application if the Developer or Principal of the
Applicant has been removed by the lender, equity provider, or limited partners in the past five years
for failure to perform its obligations under the toan documents or limited partnership agreement. An
affidavit will be provided by the Applicant and the Developer certifying that they have not been
removed as described, or requiring that they disclose each instance of removal with a detailed
description of the situation. If an Applicant or Developer submits the affidavit, and the Department
learns at a later date that a removal did take place as described, then the Application will be
terminated and any Allocation made will be rescinded. The Applicant, Developers or Principals of the
Applicant that are in court proceedings at the time of Application must disclose this information and
the situation will be evaluated on a case-by-case basis. 3 points will be deducted for each instance of

| removal. m
(C) Penalties W[Q be ?rﬁposed on an Application #-Beveteper-er—Ruincipal of the
Pursamﬁ’ —~Appticantrolates the Adherence to Obligations aursuant—t&i;bsection (c) of this section.

o (j) Tie Breaker Factors. rec,wmm.ds wndor

(1) In the event that two or more Applications receive the same number of points in any
given Set-Aside category, Rural Regional Allocation or Urban Regional Allocation, or Uniform
State Service Region, and are both practicable and economically fegsible, the Department will utilize
the factors in this paragraph, in the order they are presented, to dktermine which Development will
receive a preference in consideration for a tax credit commitment.

(A) Applications involving any Rehabilitation or Reconstruction of existing Units will
win this first tier tie breaker over Applications involving solely New Construction. '

(B) The Application located in the municipality or, if located outside a municipality,
the county that has the lowest state average of units per capita supported by Housing Tax Credits or
private activity bonds at the time the Application Round begins as reflected in the Reference Manual
will win this second tier tie breaker.

(C) The amount of requestge~tax credits per net rentable square foot reqeestzi_(thj
lower credits per square foot has preferenc

(D) Projects that are intehd@d for eventual tenant ownership. Such Developments
must utilize a detached single family site plan and building design and have a business plan describing
how the project will convert to tenant ownership at the end of the 15-year compliance period.

(2) This clause identifies how ties will be handled when dealing with the restrictions on

| location identified in §4950.5(a)(8) of this title, and in dealing with any issues relating to capture rate
calculation. When two Tax-Exempt Bond Developments would violate one of these restrictions, and
only one Development can be selected, the Department will utilize the rese docket number

issued by the Texas Bond Review Board in making its determination. When tw petitive Housing
Tax Credits Applications in the Application Round would violate one of these res ons, and only one
Development can be selected, the Department will utilize the tie brgakers identified in paragraph (1)
of this subsection. When a Tax-Exempt Bond Development and 3 petitive Housing Tax Credit
Application in the Application Round would both violate a restrictiok, thé following determination wi
be used:
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(A) Tax-Exempt Bond-Dgvelopments that receive their reservation from the Bond
@ ill take precedence over the Housing Tax Credit Applications

Review Beaxd on or before April 30
in thpplication Round; -
(B) Housing Tax Credit Applications approved by the Board for tax credits in Jul
will take precedence over the Tax-Exempt-Bond Developmeptsthat received their reservation from-the
Bond Review Board on or between w d July 31 ,nd

(C) After July 31 a Tax-Exempt Bond Development with a reservation from the
Bond Review Board will take preceé@énce over any Housing Tax Credit Application from thée
Application Round on the Waiting List. However, if no reservation has been issued by the date_the
Board approves an allocation to a Development from the Waiting List of Applications in th
Application Round or a forward commitment, then the Waiting List Application or forward commitment
will be eligible for its allocation.

(k) Staff Recommendations. (§2306.1112 and §2306.6731) After eligible Applications have been
evaluated, ranked and underwritten in accordance with the QAP and the Rules, the Department staff
shall make its recommendations to the Executive Award and Review Advisory Committee. The
Committee will develop funding priorities and shall make commitment recommendations to the Board.
Such recommendations and supporting documentation shall be made in advance of the meeting at
which the issuance of Commitment Notices or Determination Notices shall be discussed. The
Committee will provide written, documented recommendations to the Board which will address at a
minimum the financial or programmatic viability of each Application and a list of all submitted
Applications which enumerates the reason(s) for the Development's proposed selection or denial,
including all factors provided in subsection §4950.10(a) of this section that were used in making this
determination. §4950.10

§4950.10.Board Decisions; Waiting List; Forward Commitments

(a) Board Decisions. The Board's decisions shall be based upon the Department's and the
Board's evaluation of the proposed Developments' consistency with the criteria and requirements set
forth in this QAP and Rules.

(1) On awarding tax credits, the Board shall document the reasons for each Application's
selection, including any discretionary factors used in making its determination, and the reasons for any
decision that conflicts with the recommendations made by Department staff. The Board may not make,
without good cause, a commitment decision that conflicts with the recommendations of Department
staff. Good cause includes the Board's decision to apply discretionary factors. (82306.6725(c);
842(m)(1)(A)(iv); §2306.6731)

(2) In making a determination to allocate tax credits, the Board shall be authorized to not
rely solely on the number of points scored by an Application. It shall in addition, be entitled to take
into account, as it deems appropriate, the discretionary factors listed in this paragraph. The Board may
also apply these discretionary factors to its consideration of Tax-Exempt Bond Developments. If the
Board disapproves or fails to act upon an Application, the Department shall issue to the Applicant a
written notice stating the reason(s) for the Board's disapproval or failure to act. In making tax credit
decisions (including those related to Tax-Exempt Bond Developments), the Board, in its discretion, may
evaluate, consider and apply any one or more of the following discretionary factors: (§2306.111(g)(3))>

82306-06614£))
(A) The deve&ep%arket study;
(B) The location;

(C) The compliance history of the Developer;

(D) The financial feasibility;

(E) The appropriateness of the Development's size and configuration in relation to the
housing needs of the community in which the Development is located;

(F) The Development's proximity to other low-income housing developments;

(G) The availability of adequate public facilities and services;

(H) The anticipated impact on local school districts;

(1) Zoning and other land use considerations;
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(J) Any matter considered by the Board to be relevant to the approval decision and in
furtherance of the Department's purposes; and
(K) Other good cause as determined by the Board.

(3) Before the Board approves any Application, the Department shall assess the compliance
history of the Applicant with respect to all applicable requirements; and the compliance issues
associated with the proposed Development, including comptiance information provided by the Texas
State Affordable Housing Corporation. The Committee shall provide to the Board a written report
regarding the results of the assessments. The written report will be included in the appropriate
Development file for Board and Department review. The Board shall fully document and disclose any
instances in which the Board approves a Development Application despite any noncompliance
associated with the Development or Applicant. (§2306.057)

(b) Waiting List. (§2306.6711(c) and (d)) If the entire State Housing Credit Ceiling for the
applicable calendar year has been committed or allocated in accordance with this chapter, the Board
shall generate, concurrently with the issuance of commitments, a waiting list of additional Applications
ranked by score in descending order of priority based on Set-Aside categories and regional allocation
goals. The Board may also apply discretionary factors in determining the Waiting List. If at any time
prior to the end of the Application Round, one or more Commitment Notices expire and a sufficient
amount of the State Housing Credit Ceiling becomes available, the Board shall issue a Commitment
Notice to Applications on the waiting list subject to the amount of returned credits, the regional
allocation goals and the Set-Aside ¢ ies, including the 10% Nonprofit Set-Aside allocation and 15%
At-Risk Set-Aside allocation and 5% USDA bet-Aside required under the Code, §42(h)(5). At the end of
each calendar year, all ApplicatioWhave not received a Commitment Notice shall be deemed

terminated. The Applicant may re-apply Xo the Department during the next Application Acceptance
Period. TRDO-USDA (7 )

(c) Forward Commitments. The Board may determine to issue commitments of tax credit
authority with respect to Applications from the State Housing Credit Ceiling for the calendar year
following year of issuance (each a "forward commitment") to Applications submitted in accordance
with th@s and-timelines—required-under—this—+ule and the Application Submission Procedures
Manual. Board will utilize its discretion in determining the amount of credits to be allocated as
forward commitments and the reasons for those commitments considering score and discretionary
factors. The Board may utilize the forward commitment authority to allocate credits to FX-USBA-~
RHSTRDO-USDA Developments which are experiencing foreclosure or loan acceleration at any time
during the 20072008 calendar year, also referred to as Rural Rescue Developments. Applications that
are submitted under the 20072008 QAP and granted a Forward Commitment of 20082009 Housing Tax
Credits are considered by the Board to comply with the 20082009 QAP by having satisfied the
requirements of this 20072008 QAP, except for statutorily required QAP changes.

(1) Unless otherwise provided in the Commitment Notice with respect to a Development
selected to receive a forward commitment, actions which are required to be performed under this
chapter by a particular date within a calendar year shall be performed by such date in the calendar
year of the Credit Ceiling from which the credits are allocated.

(2) Any forward commitment made pursuant to this section shall be made subject to the
availability of State Housing Credit Ceiling in the calendar year with respect to which the forward
commitment is made. If a forward commitment shall be made with respect to a Development placed in
service in the year of such commitment, the forward commitment shall be a "binding commitment" to
allocate the applicable credit dollar amount within the meaning of the Code, §42(h)(1)(C).

(3) If tax credit authority shall become available to the Department in a calendar year in
which forward commitments have been awarded, the Department may allocate such tax credit
authority to any eligible Development which received a forward commitment, in which event the
forward commitment shall be canceled with respect to such Development.

Page 64 of 84



| $4950.11.Required Application Notifications, Receipt of Public Comment, and Meetings with
Applicants; Viewing of Pre-Applications and Applications; Confidential Information.

(a) Required Application Notifications, Receipt of Public Comment, and Meetings with
Applicants.

(1) Within approximately seven-busiress14 days after the close of the Pre-Application
Acceptance Period, the Department shall publish a Pre-Application Submfsion Log on its web site. Such
log shall contain the Development name, address, Set-Aside, number os, requested credits, owner
contact name and phone number. (§2306.6717(a)(1))

(2) Approximately 30 days before the close of the Application Acceptance Period, the
Department will release the evaluation and assessment of the Pre-Applications on its web site.

(3) Not later than 14 days after the close of the Pre-Application Acceptance Period, or
Application Acceptance Period for Applications for which no Pre-Application was submitted, the
Department shall: (§2306.1114)

(A) Publish an Application submission log on its web site.

(B) Give notice of a proposed Development in writing that provides the information
required under clause (i) of this subparagraph to all of the individuals and entities described in clauses
(ii) - (x) of this subparagraph. (§2306.6718(a) - (c))

(i) The following information will be provided in these notifications:

(1) The relevant dates affecting the Application including the date on which
the Application was filed, the date or dates on which any hearings on the Application will be held and
the date by which a decision on the Application will be made;

() A summary of relevant facts associated with the Development;

() A summary of any public benefits provided as a result of the
Development, including rent subsidies and tenant services; and

(IV) The name and contact information of the employee of the Department
designated by the director to act as the information officer and liaison with the public regarding the
Application.

(i) Presiding officer of the governing body of the political subdivision
containing the Development (mayor or county judge) to advise such individual that the Development,
or a part thereof, will be located in his/her jurisdiction and request any comments which such
individual may have concerning such Development.

(i) If the Department receives a letter from the mayor or county judge of an
affected city or county that expresses opposition to the Development, the Department will give
consideration to the objections raised and will offer to visit the proposed site or Development with the
mayor or county judge or their designated representative within 30 days of notification. The site visit
must occur before the Housing Tax Credit can be approved by the Board. The Department will obtain
reimbursement from the Applicant for the necessary travel and expenses at rates consistent with the
state authorized rate (General Appropriation Act, Article VII, Rider 5) (§42(m)(1));

(iv) Any member of the governing body of a political subdivision who represents
the Area containing the Development. If the governing body has single-member districts, then only that
member of the governing body for that district will be notified, however if the governing body has at-
targe districts, then all members of the governing body will be notified;

(v) State representative and state senator who represent the community where
the Development is proposed to be located. If the state representative or senator host a community
meeting, the Department, if timely notified, will ensure staff are in attendance to provide information
regarding the Housing Tax Credit Program; (General Appropriation Act, Article VIi, Rider 8(d))

(vi) United States representative who represents the community containing the
Development;

(vii) Superintendent of the school district containing the Development;

(viii) Presiding officer of the board of trustees of the school district containing
the Development;

(ix) Any Neighborhood Organizations on record with the city or county in which
the Development is to be located and whose boundaries contain the proposed Development site or
otherwise known to the Applicant or Department and on record with the state or county; and
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(x) Advocacy organizations, social service agencies, civil rights organizations,
tenant organizations, or others who may have an interest in securing the development of affordable
housing that are registered on the Department's email list service.

(C} The Department shall maintain an electronic mail notification service that will
notify a subscriber, by zip code, of: (§2306.67171)

{i) The receipt of a Pre-Application or Application within 14 days of receipt;

(i) The publication of materials to be presented to the Board for the Pre-
Application or Application referred to in subsection (i); and

{iii} Any public hearing for the Pre-Application or Application referred to in
subsection (i),

(€D) The elected officials identified in subparagraph (B) of this paragraph will be
provided an opportunity to comment on the Application during the Application evaluation process.
(842(m)(1))

(4) The Department shall hold at least three public hearings in different Uniform State
Service Regions of the state to receive comment on the submitted Applications and on other issues
relating to the Housing Tax Credit Program for competitive Applications under the State Housing Credit
Ceiling. (82306.6717(c))

(5) The Department shall make available on the Department's website information
regarding the Housing Tax Credit Program including notice of public hearings, meetings, Application
Round opening and closing dates, submitted Applications, and Applications approved for underwriting
and recommended to the Board, and shall provide that information to locally affected community
groups, local and state elected officials, local housing departments, any appropriate newspapers of
general or limited circulation that serve the community in which a proposed Development is to be
located, nonprofit and for-profit organizations, on-site property managers of occupied Developments
that are the subject of Applications for posting in prominent locations at those Developments, and any
other interested persons including community groups, who request the information. (§2306.6717(b))

(6) Approximately forty days prior to the date of the July Board meeting at which the
issuance of Commitment Notices shall be discussed, the Department will notify each Applicant of the
receipt of any opposition received by the Department relating to his or her Development at that time.

(7) Not later than the third working day after the date of completion of each stage of the
Application process, including the results of the Application scoring and underwriting phases and the
commitment phase, the results will be posted to the Department's web site. (52306.6717(a)(3))

(8) At least thirty days prior to the date of the July Board meeting at which the issuance of
Commitment Notices shall be discussed, the Department will:

(A) Provide the Application scores to the Board; (§2306.6711(a))

(B) If feasible, post to the Department's web site the entire Application, including all
supporting documents and exhibits, the Application Log as further described in §4950.19(b) of this title,
a scoring sheet providing details of the Application score, and any other documents relating to the
processing of the Application. (§2306.6717(a)(1) and (2))

(9) A summary of comments received by the Department on specific Applications shall be
part of the documents required to be reviewed by the Board under this subsection if it is received 30
business days prior to the date of the Board Meeting at which the issuance of Commitment Notices or
Determination Notices shall be discussed. Comments received after this deadline will not be part of the
documentation submitted to the Board. However, a public comment period will be available prior to
the Board's decision, at the Board meeting where tax credit commitment decisions will be made.

(10) Not later than the 120th day after the date of the initial issuance of Commitment
Notices for housing tax credits, the Department shall provide an Applicant who did not receive a
commitment for housing tax credits with an opportunity to meet and discuss with the Department the
Application’s deficiencies, scoring and underwriting. (§2306.6711(e))

(b) Viewing of Pre-Applications and Applications. Pre-Applications and Applications for tax
credits are public information and are available upon request after the Pre-Application and Application
Acceptance Periods close, respectively. All Pre-Applications and Applications, including all exhibits and
other supporting materials, except Personal Financial Statements and Social Security numbers, will be
made available for public disclosure after the Pre-Application and Application periods close,
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respectively. The content of Personal Financial Statements may still be made available for public
disclosure upon request if the Attorney General's office deems it is not protected from disclosure by
the Texas Public Information Act.

(c) Confidential Information. The Department may treat the financial statements of any
Applicant as confidential and may elect not to disclose those statements to the public. A request for
such information shall be processed in accordance with §552.305 of the Government Code
(82306.6717(d))

§4950.12.Tax-Exempt Bond Developments: Filing of Applications; Applicability of Rules; Supportive
Services; Financial Feasibility Evaluation; Satisfaction of Requirements.

(a) Filing of Applications for Tax-Exempt Bond Developments. Applications for a Tax-Exempt
Bond Development may be submitted to the Department as described in paragraphs (1) and (2) of this
subsection:

(1) Applicants which receive advance notice of a Program Year 20072008 reservation as a
result of the Texas Bond Review Board's (TBRB) lottery for the private activity volume cap must file a
complete Application not later than 12:00 p.m. on December 28, 20062007. Such filing must be
accompanied by the Application fee described in §4950.20 of this title.

(2) Applicants which receive advance notice of a Program Year 20072008 reservation after
being placed on the waiting list as a result of the TBRB lottery for private activity volume cap must
submit Volume 1 and Volume 2 of the Application and the Application fee described in §4950.20 of this
title prior to the Applicant's bond reservation date as assigned by the TBRB. Those applications
designated as Priority 3 by the TBRB must submit Volumes | and Il within 14 days of the bond
reservation date if the Applicant intends to apply for tax credits regardless of the Issuer. Any
outstanding documentation required under this section regardless of Priority must be submitted to the
Department at least 60 days prior to the Board meeting at which the decision to issue a Determination
Notice would be made unless a waiver is being-requested_by the Applicant. The Department staff will
have limited discretion to recommend an Application with appropriate justification of the late
submission.

(3) Applications involving multiple sites must submit the required information as outlined in
the Application Submission Procedures Manual. The Application will be considered to be one
Application as identified in Chapter 1372, Texas Government Code.

(b) Applicability of Rules for Tax-Exempt Bond Developments. Tax-Exempt Bond
Development Applications are subject to all rules in this title, with the only exceptions being the
following sections: §4950.4 of this title (regarding State Housing Credit Ceiling), §4950.7 of this title
(regarding Regional Allocation and Set-Asides), §4950.8 of this title (regarding Pre-Application),
§4950.9(d) and (f) of this title (regarding Evaluation Processes for Competitive Applications and Rural
Rescue Applications), 84950.9(i) of this title (regarding Selection Criteria), §4950.10(b) and (c) of this
title (regarding Waiting List and Forward Commitments), and §4950.14(a) and (b) of this title (regarding
Carryover and 10% Test). Such Developments requesting a Determination Notice in the current calendar
year must meet all Threshold Criteria requirements stipulated in §4950.9(h) of this title. Such
Developments which received a Determination Notice in a prior calendar year must meet all Threshold
Criteria requirements stipulated in the QAP and Rules in effect for the calendar year in which the
Determination Notice was issued; provided, however, that such Developments shall comply with all
procedural requirements for obtaining Department action in the current QAP and Rules; and such other
requ1rements of the QAP and Rules as the Department determlnes appllcable Gen&stene&w&th«ehe

eeeé—fepaiiezéabtehelmg-—Thls documentat1on must be subm1tted no later than 14 days before the
Board meeting where the credits will be considered. Applicants will be required to meet all conditions
of the Determination Notice by the time the construction loan is closed unless otherwise specified in
the Determination Notice. Applicants must meet the requirements identified in §4950.15 of this title.
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No later than 60 days following closing of the bonds, the Development Owner must also submit a
Management Plan and an Affirmative Marketing Plan ( as further described in the Carryover Allocation
Procedures Manual), and evidence must be provided at this time of attendance of the Development
Owner or management company at Department-approved Fair Housing training relating to leasing and
management issues for at least five hours and the Development architect at Department-approved Fair
Housing training relating to design issues for at least five hours. Certifications must not be older than
two years. Applications that receive a reservation from the Bond Review Board on or before December
31, 20062007 will be required to satisfy the requirements of the 20062007 QAP; Applications that
receive a reservation from the Bond Review Board on or after January 1, 20672008 will be required to
satisfy the requirements of the 20872008 QAP.

(c) Supportive Services for Tax-Exempt Bond Developments. {§2306-254)-Tax-Exempt Bond
Development Applications must provide an executed agreement with a qualified service provider for
the provision of special supportive services that would otherwise not be available for the tenants. No
fees may be charged to the tenants for any of the services. Services must be provided on-site or
transportation to off-site services must be provided. The provision of these services will be included in
the LURA. Acceptable services as described in paragraphs (1) - (3) of this subsection include:

(1) The services must be in at least one of the following categories: child care,
transportation, notary public service, basic adult education, legal assistance, counseling services, GED
preparation, English as a second language classes, vocational training, home buyer education, credit
counseling, financial planning assistance or courses, health screening services, health and nutritional
courses, organized team sports programs, youth programs, scholastic tutoring, social events and
activities, community gardens or computer facilities;

(2) Any other program described under Title IV-A of the Social Security Act (§42U.S.C. §§601
et seq.) which enables children to be cared for in their homes or the homes of relatives; ends the
dependence of needy families on government benefits by promoting job preparation, work and
marriage; prevents and reduces the incidence of out-of wedlock pregnancies; and encourages the
formation and maintenance of two-parent families, or

(3) Any other services approved in writing by the Issuer. The plan for tenant supportive
services submitted for review and approval of the Issuer must contain a plan for coordination of
services with state workforce development and welfare programs. The coordinated effort will vary
depending upon the needs of the tenant profile at any given time as outlined in the plan.

(d) Financial Feasibility Evaluation for Tax-Exempt Bond Developments. Code §42(m)(2)(D)
requires the bond issuer (if other than the Department) to ensure that a Tax-Exempt Bond
Development does not receive more tax credits than the amount needed for the financial feasibility
and viability of a Development throughout the Compliance Period. Treasury Regulations prescribe the
occasions upon which this determination must be made. In light of the requirement, issuers may either
elect to underwrite the Development for this purpose in accordance with the QAP and the Underwriting
Rules and Guidelines, §1.32 of this title or request that the Department perform the function. If the
issuer underwrites the Development, the Department will, nonetheless, review the underwriting report
and may make such changes in the amount of credits which the Development may be allowed as are
appropriate under the Department's guidelines. The Determination Notice issued by the Department
and any subsequent IRS Form(s) 8609 will reflect the amount of tax credits for which the Development
is determined to be eligible in accordance with this subsection, and the amount of tax credits reflected
in the IRS Form 8609 may be greater or less than the amount set forth in the Determination Notice,
based upon the Department's and the bond issuer's determination as of each building's placement in
service. Any increase of tax credits, from the amount specified in the Determination Notice, at the
time of each building's placement in service will only be permitted if it is determined by the
Department, as required by Code §42(m)(2)(D), that the Tax-Exempt Bond Development does not
receive more tax credits than the amount needed for the financial feasibility and viability of a
Development throughout the Compliance Period. Increases to the amount of tax credits that exceed
110% of the amount of credits reflected in the Determination Notice are contingent upon approval by
the Board. Increases to the amount of tax credits that do not exceed 110% of the amount of credits
reflected in the Determination Notice may be approved administratively by the Executive Director.

Page 68 of 84



(e) Satisfaction of Requirements for Tax-Exempt Bond Developments. If the Department
staff determines that all requirements of this QAP and Rules have been met, the Department will
recommend that the Board authorize the issuance of a Determination Notice. The Board, however, may
utilize the discretionary factors identified in §4950.10(a) of this title in determining if they will
authorize the Department to issue a Determination Notice to the Development Owner. The
Determination Notice, if authorized by the Board, will confirm that the Development satisfies the
requirements of the QAP and Rules in accordance with the Code, §42(m)(1)(D).

(f) Certification of Tax Exempt Applications with New Docket Numbers. Applications that are
processed through the Department review and evaluation process and receive an affirmative Board
Determination, but do not close the bonds prior to the bond reservation expiration date, and
subsequently have that docket number withdrawn from the Bond Review Board, may have their
Determination Notice reinstated. The Applicant would need to receive a new docket number from the
Texas Bond Review Board. One of the following must apply:

(1) The new docket number must be issued in the same program year as the original docket
number and must not be more than four months from the date the original application was withdrawn
from the BRB. The application must remain unchanged. This means that at a minimum, the following
can not have changed: site control, total number of units, unit mix (bedroom sizes and income
restrictions), design/site plan documents, financial structure including bond and housing tax credit
amounts, development costs, rent schedule, operating expenses, sources and uses, ad valorem tax
exemption status, target population, scoring criteria (TDHCA issues) or BRB priority status including the
effect on the inclusive capture rate. Note that the entities involved in the applicant entity and
developer can not change; however, the certification can be submitted even if the lender, syndicator
or issuer changes, as long as the financing structure and terms remain unchanged. Notifications under
§4950.9(h)(8) of this title are not required to be reissued. In the event that the Department's Board has
already approved the application for tax credits, the application is not required to be presented to the
Board again (unless there is public opposition) and a revised Determination Notice will be issued once
notice of the assignment of a new docket number has been provided to the Department and the
Department has confirmed that the capture rate and market demand remain acceptable. This
certification must be submitted no later than thirty days after the date the Bond Review Board issues
the new docket number and no later than thirty days before the anticipated closing. In the event that
the Department's Board has not yet approved the application, the application will continue to be
processed and ultimately provided to the Board for consideration. This certification must be submitted
no later than thirty days after the date the Bond Review Board issues the new docket number and no
later than forty-five days before the anticipated Department's Board meeting date.

(2) If there are changing to the Application as referenced in paragraph (1) of this
subsection, the Application will be required to submit a new Application in full, along with the
applicable fees, to be reviewed and evaluated in its entirety for a new determination notice to be
issued.

§4950.13.Commitment and Determination Notices; Agreement and Election Statement;
Documentation Submission Requirements.

(@) Commitment and Determination Notices. If the Board approves an Application the
Department will:
(1) If the Application is for a commitment from the State Housing Credit Ceiling, issue a
Commitment Notice to the Development Owner which shall:
(A) Confirm that the Board has approved the Application; and
(B) State the Department's commitment to make a Housing Credit Allocation to the
Development Owner in a specified amount, subject to the feasibility determination described in
§4950.16 of this title, and compliance by the Development Owner with the remaining requirements of
this chapter and any other terms and conditions set forth therein by the Department. This commitment
shall expire on the date specified therein unless the Development Owner indicates acceptance of the
commitment by executing the Commitment Notice or Determination Notice, pays the required fee
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specified in §4950.20 of this title, and satisfies any other condltlons set forth therem by the
Department . 2
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(2) If the Application regards a Tax-Exempt Bond Development, issue a Determination
Notice to the Development Owner which shall:

(A) Confirm the Boards determination that the Development satisfies the
requirements of this QAP; and

(B) State the Department's commitment to issue IRS Form(s) 8609 to the Development
Owner in a specified amount, subject to the requirements set forth in §4950.12 of this title and
compliance by the Development Owner with all applicable requirements of this title and any other
terms and conditions set forth therein by the Department. The Determination Notice shall expire on
the date specified therein unless the Development Owner indicates acceptance by executing the
Determination Notice and paying the required fee specified in §4950.20 of this title. The Determination
Notice shall also expire unless the Development Owner satisfies any conditions set forth therein by the
Department within the applicable time period.

(3) Notify, in writing, the mayor or other equivalent chief executive officer of the
municipality in which the Property is located informing him/her of the Board's issuance of a
Commitment Notice or Determination Notice, as applicable.

(4) A Commitment or Determination Notice shall not be issued with respect to any
Development for an unnecessary amount or where the cost for the total development, acquisition,
construction or Rehabilitation exceeds the limitations established from time to time by the Department
and the Board, unless the Department staff make a recommendation to the Board based on the need to
fulfill the goals of the Housing Tax Credit Program as expressed in this QAP and Rules, and the Board
accepts the recommendation. The Department's recommendation to the Board shall be clearly
documented.

(5) A Commitment or Determination Notice shall not be issued with respect to the
Applicant, the Development Owner, the General Contractor, or any Affiliate of the General Contractor
that is active in the ownership or Control of one or more other low-income rental housing properties in
the state of Texas administered by the Department;-or-outside-the-state-of-Texas; that is in Material
Noncompliance with the LURA (or any other document containing an Extended Low-income Housing
Commitment) or the program rules in effect for such property, as described in §60 of this title.

(6) The executed Commitment or Determination Notice must be returned to the
Department on the date specified with the Commitment Notice or Determination Notice, which shall be
no earlier than ten days of the effective date of the Notice.

(b) Agreement and Election Statement. Together with the Development Owner's acceptance
of the Carryover Allocation, the Development Owner may execute an Agreement and Election
Statement, in the form prescribed by the Department, for the purpose of fixing the Applicable
Percentage for the Development as that for the month in which the Carryover Allocation was accepted
(or the month the bonds were issued for Tax-Exempt Bond Developments), as provided in the Code,
§42(b)(2). Current Treasury Regulations, §1.42-8(a)(1)(v), suggest that in order to permit a
Development Owner to make an effective election to fix the Applicable Percentage for a Development,
the Carryover Allocation Document must be executed by the Department and the Development Owner
within the same month. The Department staff will cooperate with a Development Owner, as possible or
reasonable, to assure that the Carryover Allocation Document can be so executed.

(c) Documentation Submission Requirements at Commitment of Funds. No later than the
date the Commitment Notice or Determination Notice is executed by the Applicant and returned to the
Department with the appropriate Commitment Fee as further described in §4950.20(f) of this title, the
following documents must also be provided to the Department. Failure to provide these documents
may cause the Commitment to be rescinded. For each Applicant all of the following must be provided:

(1) Evidence that the entity has the authority to do business in Texas;
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(2) A Certificate of Account Status from the Texas Comptroller of Public Accounts or, if
such a Certificate is not available because the entity is newly formed, a statement to such effect; and
a Certificate of Organization from the Secretary of State;

(3) Copies of the entity's governing documents, including, but not limited to, its Articles of
Incorporation, Articles of Organization, Certificate of Limited Partnership, Bylaws, Regulations and/or
Partnership Agreement; and

, (4) Evidence that the signer(s) of the Application have the authority to sign on behalf of
the Applicant in the form of a corporate resolution or by-laws whi i i
i and that those Persons signing the Application constitute all Persons required to sign or
submit such documents.

| §4950.14.Carryover; 10% Test; Commencement of Substantial Construction.

(a) Carryover. All Developments which received a Commitment Notice, and will not be placed

in service and receive IRS Form 8609 in the year the Commitment Notice was issued, must submit the
Carryover documentation to the Department no later than November 1 of the year in which the
Commitment Notice is issued pursuant to §42(h)(l)(c) IRC. Commitments for credits will be terminated
if the Carryover documentation, or an approved extension, has not been received by this deadline. In
the event that a Development Owner intends to submit the Carryover documentation in any month
preceding November of the year in which the Commitment Notice is issued, in order to fix the
Applicable Percentage for the Development in that month, it must be submitted no later than the first
Friday in the preceding month. If the financing structure, syndication rate, amount of debt or
syndication proceeds are revised at the time of Carryover from what was proposed in the original
Application, applicable documentation of such changes must be provided and the Development may be
reevaluated by the Department. The Carryover Allocation format must be properly completed and
delivered to the Department as prescribed by the Carryover Allocation Procedures Manual. All
Carryover Allocations will be contingent upon the following, in addition to all other conditions placed {’b
upon the Application in the Commitment Notice: NU-A’

(1) The Development Owner for all New Construction Developments must have purchased

the Developmentﬂ Site Ww/

(2) A current original plat or survey of the land, prepared by a duly licensed Texas
Registered Professional Land Surveyor. Such survey shall conform to standards prescribed in the Manual
of Practice for Land Surveying in Texas as promulgated and amended from time to time by the Texas & ')
Surveyors Association as more fully described in the Carryover Procedures Manual. (\b‘}s

(3) For all Developments involving New Construction, evidence of the availability of all '\Ju T ad
necessary utilities/services to the Development site must be provided. Necessary utilities include
natural gas (if applicable), electric, trash, water, and sewer. Such evidence must be a letter or a U)Yl
monthly utility bill from the appropriate municipal/local service provider. If utilities are not already (0/
accessible, then the letter must clearly state: an estimated time frame for provision of the utilities, an
estimate of the infrastructure cost, and an estimate of any portion of that cost that will be borne by
the Development Owner. Letters must be from an authorized individual representing the organization
which actually provides the services. Such documentation should clearly indicate the Development
property. If utilities are not already accessible (undeveloped areas), then the letter should not be older
than three months from the first day of the Application Acceptance Period.

(4) The Department will not execute a Carryover Allocation Agreement with any Owner in

| Material Noncompliance on October 1, 20072008.

(b) 10% Test. No later than six months from the date the Carryover Allocation Document is
executed by the Department and the Development Owner, more than 10% of the Development Owner's
reasonably expected basis must have been incurred pursuant to §42(h)(1)(E)(i) and (ii) of the Internal
Revenue Code and Treasury Regulations, §1.42-6. The evidence to support the satisfaction of this
requirement must be submitted to the Department no later than June 30 of the year following the
execution of the Carryover Allocation Document in a format prescribed by the Department. At the time
of submission of the documentation, the Development Owner must also submit a Management Plan and
an Affirmative Marketing Plan as further described in the Carryover Allocation Procedures Manual.
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Evidence must be provided at this time of attendance of the Development Owner or management
company at Department-approved Fair Housing training relating to leasing and management issues for

[ at least five hours and the Development architect and engineer at Department-approved Fair Housing
training relating to design issues for at least five hours on or before the time the 10% Test
Documentation is submitted. Certifications must not be older than two years.

(c) Commencement of Substantial Construction., The Development Owner must submit
evidence of having commenced and continued substantial construction activities_as defined in §60 of
this title. The evidence must be submitted not later than December 1 of the year after the execution
of the Carryover Allocation Document with the possibility of an extension as described in §4950.20 of
this title.

| §4950.15.LURA, Cost Certification.

(a) Land Use Restriction Agreement (LURA). The Development Owner must request a LURA
from the Department no later than the date specified in §60 of this title, the Department's Compliance
| Menitoring-Policies-and-ProceduresRules. The Development Owner must date, sign and acknowledge
before a notary public the LURA and send the original to the Department for execution. The initial
compliance and monitoring fee must be accompanied by a statement, signed by the Owner, indicating
the start of the Development's Credit Period and the earliest placed in service date for the
Development buildings. After receipt of the signed LURA from the Department, the Development
Owner shall then record the LURA, along with any and all exhibits attached thereto, in the real
property records of the county where the Development is located and return the original document,
duly certified as to recordation by the appropriate county official, to the Department no later than the
date that the Cost Certification Documentation is submitted to the Department. If any liens (other than
mechanics’ or materialmen’s liens) shall have been recorded against the Development and/or the
Property prior to the recording of the LURA, the Development Owner shall obtain the subordination of
the rights of any such lienholder, or other effective consent, to the survival of certain obligations
contained in the LURA, which are required by §42(h)(6)(E)(ii) of the Code to remain in effect following
the foreclosure of any such lien. Receipt of such certified recorded original LURA by the Department is
required prior to issuance of IRS Form 8609. A representative of the Department, or assigns, shall
physically inspect the Development for compliance with the Application and the representations,
warranties, covenants, agreements and undertakings contained therein. Such inspection will be
conducted before the IRS Form 8609 is issued for a building, but it shall be conducted in no event later
than the end of the second calendar year following the year the last building in the Development is
placed in service. The Development Owner for Tax-Exempt Bond Developments shall obtain a
subordination agreement wherein the lien of the mortgage is subordinated to the LURA. The LURA shall
pret-contain any prov1510n Wh]Ch requrres the Development Owner to restrict rents and incomes at any
AMGI level, 3

- as approved bv the Board. The restricted

gross rents for any AMGI level outlined in the LURA will be calculated in accordance with §42(g)(2)(A),
Internal Revenue Code.

(b) Cost Certification. The Cost Certification Procedures Manual sets forth the documentation
required for the Department to perform a feasibility analysis in accordance with §42(m)(2)(C)(i)(Il),
Internal Revenue Code, and determine the final Credit to be allocated to the Development.

(1) To request IRS Forms 8609, Developments must have:

(A) Placed in Service by December 31 of the year the Commitment Notice was issued
if a Carryover Allocation was not requested and received; or December 31 of the second year following
the year the Carryover Allocation Agreement was executed;

{(B) Scheduled a final construction inspection in accordance with §60 of this title, the
Department's Compliance Monitoring Policies and Procedures;

(C) Informed the Department of and received written approval for all Development

| amendments in accordance with §4950.17(c) of this title;
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(D) Submitted to the Department the LURA in accordance with §4950.15(a) of this
title;

(E) Paid all applicable Department fees; and

(F) Prepared all Cost Certification documentation as more fully described in the

format-prescribed-by-the-Cost Certification Procedures Manual.j reludin,

() Carryover Allocation Aqreement/DeterminaQion Notice and Election

Statement;

(i1} Owner's Statement of Certification;

(iii) Owner Summary;

(iv) Evidence of Nonprofit and CHDO Participation;

(v} Evidence of Historically Underutilized Business (HUB) Participation;

{vi) Development Summary;

{vii} As-Built Survey;

(viii) Closing Statement;

ix) Title Policy;

(x) Evidence of Placement in Service:

(xi} Independent Auditor's Reports:

(xii) Total Development Cost Schedule;

(xiii} AIA Form G702 and G703, Application and Certificate for Payment:

(xiv) Rent Schedule;

(xv) Utility Allowance;

(xvi) Annual Estimated Operating Expenses and 15-Year Proforma:

{(xvii) Current Annual Operating Statement and Rent Roll:

{xviii) Final Sources of Funds:

{xix) Executed Limited Partnership Agreement;

00 Loan Agreement or Firm Commitment:

{xxi) Architect's Certification of Fair Housing Requirements: and

{xxii) TDHCA Compliance Workshop Certificate.

(2) Required Cost Certification documentation must be received by the Department no

later than January 15 following the year the Credit Period begins. Any Developments issued a
Commitment Notice or Determination Notice that fails to submit its Cost Certification documentation
by this deadline will be reported to the IRS and the Owner will be required to submit a request for
| extension consistent with §4950.20(1) of this title.

(3) The Department will perform an initial evaluation of the Cost Certification
documentation within 45 days from the date of receipt and notify the Owner in a deficiency letter of
all additional required documentation. Any deficiency letters issued to the Owner pertaining to the
Cost Certification documentation will also be copied to the syndicator. The Department will issue IRS
Forms 8609 no later than 90 days from the date that all required documents have been received.

(4) The Department will perform an evaluation to determine ifef the Applicanty—the

&
& D5

a-the-ov hip-er-Contro D . o-determine-if-any-entity is in Material Noncompliance
with the LURA (or any other document containing an Extended Low-income Housing Commitment) or
the program rules in effect for suehthe subject property, as described in §60 of the Department's

Compliance Menitering-Policies-and-ProceduresRules prior to issuance of IRS Forms 8609.
| §4950.16.Housing Credit Allocations.

(a) In making a commitment of a Housing Credit Allocation under this chapter, the Department
shall rely upon information contained in the Application to determine whether a building is eligible for
the credit under the Code, §42. The Development Owner shall bear full responsibility for claiming the
credit and assuring that the Development complies with the requirements of the Code, §42. The
Department shall have no responsibility for ensuring that a Development Owner who receives a Housing
Credit Allocation from the Department will qualify for the hev»zcredit.
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(b) The Housing Credit Allocation Amount shall not exceed the dollar amount the Department
determines is necessary for the financial feasibility and the long term viability of the Development
throughout the affordability period. (§2306.6711(b)) Such determination shall be made by the
Department at the time of issuance of the Commitment Notice or Determination Notice; at the time
the Department makes a Housing Credit Allocation; and as of the date each building in a Development
is placed in service. Any Housing Credit Allocation Amount specified in a Commitment Notice,
Determination Notice or Carryover Allocation Document is subject to change by the Department based
upon such determination. Such a determination shall be made by the Department based on its
evaluation and procedures, considering the items specified in the Code, $42(m)(2)(B), and the
department in no way or manner represents or warrants to any Applicant, sponsor, investor, lender or
other entity that the Development is, in fact, feasible or viable.

(c) The General Contractor hired by the Development Owner must meet specific criteria as

defined by the General Appropriation Act, Article VII, Rider 8(c). A General Contractor hired by a
Development Owner or a Development Owner, if the Development Owner serves as General Contractor
must demonstrate a history of constructing similar types of housing without the use of federal tax

| credits. Evidence must be submitted to the Department, in accordance with §4950.9(h)(4)(H) of this
title, which sufficiently documents that the General Contractor has constructed some hougigg without

, 8 use ousing Tax Credits. This documentation will be required as a condition of thmitment

ceq over ag mplied with prior to commencement of co ction and
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(d) An allocation will be made’in the name of the Development Owner identified in the related
Commitment Notice or Determination Notice. If an allocation is made to Affiliate of the
i i osed at i ication, the Department will transfer fhe allocation to
: W as consistent with the intention of the Board when the Developmknt was selected
for an award of tax credits. Any other transfer of an allocation will be subject to review and approval

M | by the Department consistent with §4950.17(c) of this title. The approval of any such tkansfer does not

proval upon
receipt and approval of complete current documentation regarding the owner including dd¢umentation
to show consistency with all the criteria for scoring, evaluation and underwriting, among others, which
were applicable to the original Applicant. Qi

(e) The Department shall make a Housing Credit Allocation, either in the form of IRS Form

8609, with respect to current year allocations for buildings placed in service, or in the Carryover
Allocation Document, for buildings not yet placed in service, to any Development Owner who holds a
| Commitment Notice which has not expired, and for which all fees as specified in §4950.20 of this title
have been received by the Department and with respect to which all applicable requirements, terms
and conditions have been met. For Tax-Exempt Bond Developments, the Housing Credit Allocation shall
be made in the form of a Determination Notice. For an IRS Form 8609 to be issued with respect to a
building in a Development with a Housing Credit Allocation, satisfactory evidence must be received by
the Department that such building is completed and has been placed in service in accordance with the
provisions of the Department’s Cost Certification Procedures Manual. The Cost Certification
documentation requirements will include a certification and inspection report prepared by a Third-
| Party accredited-accessibility inspector-specialist to certify that the Development meets all required
accessibility standards. IRS Form 8609 will not be issued until the certifications are received by the
Department. The Department shall mail or deliver IRS Form 8609 (or any successor form adopted by the
Internal Revenue Service) to the Development Owner, with Part | thereof completed in all respects and
signed by an authorized official of the Department. The delivery of the IRS Form 8609 will occur only
after the Development Owner has complied with all procedures and requirements listed within the Cost
Certification Procedures Manual. Regardless of the year of Application to the Department for Housing
Tax Credits, the current year's Cost Certification Procedures Manual must be utilized when filing all
cost certification materials. A separate Housing Credit Allocation shall be made with respect to each
building within a Development which is eligible for a hoag credit; provided, however, that where an

ot
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allocation is made pursuant to a Carryover Allocation Document on a Development basis in accordance
with the Code, 542(h)(1)(F), a housing credit dollar amount shall not be assigned to particular buildings
in the Development until the issuance of IRS Form 8609s with respect to such buildings. The
Department may delay the issuance of IRS Form 8609 if any Development violates the representations
of the Application.

(f) In making a Housing Credit Allocation, the Department shall specify a maximum Applicable
Percentage, not to exceed the Applicable Percentage for the building permitted by the Code, §42(b),
and a maximum Qualified Basis amount. In specifying the maximum Applicable Percentage and the
maximum Qualified Basis amount, the Department shall disregard the first-year conventions described
in the Code, §42(f)(2)(A) and §42(f)(3)(B). The Housing Credit Allocation made by the Department shall
not exceed the amount necessary to support the extended low-income housing commitment as required
by the Code, §42(h)(6)(C)(i).

(g) Development inspections shall be required to show that the Development is built or
rehabilitated according to construction threshold criteria and Development characteristics identified at
apptication. At a minimum, all Development inspections must meet Uniform Physical Condition
Standards (UPCS) as referenced in Treasury Regulation §1.42-5 (d)(2)(ii) and include an inspection for
quality during the construction process while defects can reasonably be corrected and a final
inspection at the time the Development is placed in service. All such Development inspections shall be
performed by the Department or by an independent Third Party inspector acceptable to the
Department. The Development Owner shall pay all fees and costs of said inspections as described in

| 54950.20 of this title. Details regarding the construction inspection process are set forth in the
Department Rule 860 of this title, the Department's Compliance Monitoring Policies and Procedures
(§2306.081; General Appropriation Act, Article VII, Rider 8(b)).

(h) After the entire Development is placed in service, which must occur prior to the deadline
| specified in the Carryover Allocation Document and as further outlined in §4950.15 of this title, the
Development Owner shall be responsible for furnishing the Department with documentation which
satisfies the requirements set forth in the Cost Certification Procedures Manual. For purposes of this
title, and consistent with IRS Notice 88-116, the placed in service date for a new or existing building
used as residential rental property is the date on which the building is ready and available for its
specifically assigned function and more specifically when the first Unit in the building is certified as
being suitable for occupancy in accordance with state and local law and as certified by the appropriate
local authority or registered architect as ready for occupancy. The Cost Certification must be
submitted for the entire Development; therefore partial Cost Certifications are not allowed. The
Department may require copies of invoices and receipts and statements for materials and labor utilized
for the New Construction or Rehabilitation and, if applicable, a closing statement for the acquisition of
the Development as well as for the closing of all interim and permanent financing for the Development.
If the Development Owner does not fulfill all representations and commitments made in the
Application, the Department may make reasonable reductions to the tax credit amount allocated via
the IRS Form 8609, may withhold issuance of the IRS Form 8609s until these representations and
commitments are met, and/or may terminate the allocation, if appropriate corrective action is not
taken by the Development Owner.

(i) The Board at its sole discretion may allocate credits to a Development Owner in addition to
those awarded at the time of the initial Carryover Allocation in instances where there is bona fide
substantiation of cost overruns and the Department has made a determination that the allocation is
needed to maintain the Development's financial viability.

(j) The Department may, at any time and without additional administrative process, determine

to award credits to Developments previously evaluated and awarded credits if it determine§ thaF §uch
l previously awarded credits are or may be invalid and the owner was not responsible for such invalidity.
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(k) If an Applicap¥ returns a full credit allocation after the, Carryover Allocation deadline
required for that allocafion, the Derartment will ip0se a penaltydh the score fordny Competitive
Housing Tax"Credit applications stbmitted by thar’Applicant or afly Affiliate of tHat Applicapt for any
application in an Application Béund occurring gbncurrent to Me return of credits or if no/Applicatioh
Roupd is pendind the Round yfimediately follgWwing the retupf of credits. The’penalty willBe assessed in
a’amount that reduces the Applicant’s figél awarded \s;p(e by an addi?i/orﬁ:l 20%.

§4950.17.Board Reevaluation, Appeals Process; Provision of Information or Challenges Regarding
Applications; Amendments; Housing Tax Credit and Ownership Transfers; Sale of Tax Credit
Properties; Withdrawals; Cancellations; Alternative Dispute Resolution.

(a) Board Reevaluation. (52306.6731(b)) Regardless of development stage, the Board shall
reevaluate a Development that undergoes a substantial change between the time of initial Board
approval of the Development and the time of issuance of a Commitment Notice or Determination
Notice for the Development. For the purposes of this subsection, substantial change shall be those
items identified in subsection (d)(4) of this section. The Board may revoke any Commitment Notice or
Determination Notice issued for a Development that has been unfavorably reevaluated by the Board.

(b) Appeals Process. (§2306.6715) An Applicant may appeal decisions made by the Department
as follows.

(1) The decisions that may be appealed are identified in subparagraphs (A) - (D) of this
paragraph.

(A) A determination regarding the Application's satisfaction of:
(i) Eligibility Requirements;
(ii) Disqualification or debarment criteria;
(iii) Pre-Application or Application Threshold Criteria;
(iv) Underwriting Criteria; '
(B) The scoring of the Apptication under the Application Selection Criteria; and
(C) A recommendation as to the amount of housing tax credits to be allocated to the
Application.
(D) Any Department decision that results in termination of an Application.

(2) An Applicant may not appeal a decision made regarding an Application filted by another
Applicant.

(3) An Applicant must file its appeal in writing with the Department not later than the
seventh day after the date the Department publishes the results of any stage of the Application
evaluation process identified in §4950.9 of this title. In the appeal, the Applicant must specifically
identify the Applicant's grounds for appeal, based on the original Application and additional
documentation filed with the original Application. If the appeal relates to the amount of housing tax
credits recommended to be allocated, the Department will provide the Applicant with the underwriting
report upon request.

(4) The Executive Director of the Department shall respond in writing to the appeal not
later than the 14th day after the date of receipt of the appeal. if the Applicant is not satisfied with the
Executive Director's response to the appeal, the Applicant may appeal directly in writing to the Board,
provided that an appeal filed with the Board under this subsection must be received by the Board
before:

‘ (A) The seventh day preceding the date of the Board meeting at which the relevant
commitment decision is expected to be made; or

(B) The third day preceding the date of the Board meeting described by subparagraph

(A) of this paragraph, if the Executive Director does not respond to the appeal before the date
described by subparagraph (A) of this paragraph.

(5) Board review of an appeal under paragraph (4) of this subsection is based on the
original Application and additional documentation filed with the original Application. The Board may
not review any information not contained in or filed with the original Application. The decision of the
Board regarding the appeal is final.

(6) The Department will post to its web site an appeal filed with the Department or Board
and any other document relating to the processing of the appeal. (§2306.6717(a)(5))
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(c) Provision of Information or Challenges Regarding Applications from Unrelated Entities to
the Application. The Department will address information or challenges received from unrelated
entities to a specific 20872008 active Application, utilizing a preponderance of the evidence standard,
in-the-following-manneras stated in (1)-(3) of this subparagraph, provided the information or challenge
includes a contact name, telephone number, fax number and e-mail address of the person providing
the information or challenge and must be received by the Department no later than June 15, 2008:

(1) Within 14 business days of the receipt of the information or challenge, the Department
will post all information and challenges received (including any identifying information) to the
Department’s website.

(2) Within seven business days of the receipt of the information or challenge, the
Department will notify the Applicant related to the information or challenge. The Applicant will then
have seven business days to respond to all information and challenges provided to the Department.

(3) Within 14 business days of the receipt of the response from the Applicant, the
Department will evaluate all information submitted and other relevant documentation related to the
investigation. This information may include information requested by the Department relating to this
evaluation. The Department will post its determination summary to its website. Any determinations
made by the Department cannot be appealed by any party unrelated to the Applicant.

(d) Amendment of Application Subsequent to Allocation by Board. (§2306.6712 and
§2306.6717(a)(4))

(1) If a proposed modification would materially alter a Development approved for an
allocation of a housing tax credit, or if the Applicant has altered any selection criteria item for which it
received points, the Department shall require the Applicant to file a formal, written request for an
amendment to the Application.

(2) The Executive Director of the Department shall require the Department staff assigned
to underwrite Applications to evaluate the amendment and provide an analysis and written
recommendation to the Board. The appropriate party monitoring compliance during construction in
accordance with §4950.18 of this title shall also provide to the Board an analysis and written
recommendation regarding the amendment. For amendments which require Board approval, the
amendment request must be received by the Department at least 30 days prior to the Board meeting
where the amendment will be considered. or impose

(3) The Board must vote on whether to approve an amendment. The Board By vote may 4uas |4 lb
reject an amendment and, if appropriate, rescind a Commitment Notice or terminate the/allocation of mamw
housing tax credits and reallocate the credits to other Applicants on the Waiting Listjif the Board f
determines that the modification proposed in the amendment:

(A) would materially alter the Development in a negative manner; or

(B) would have adversely affected the selection of the Application in the Application
Round.

(4) Material alteration of a Development includes, but is not limited to:

(A) a significant modification of the site plan;

(B) a modification of the number of units or bedroom mix of units; -

(C) a substantive modification of the scope of tenant services;

(D) a reduction of three percent or more in the square footage of the units or
common areas;

(E) a significant modification of the architectural design of the Development;

(F) a modification of the residential density of the Development of at least five
percent;

(G) an increase or decrease in the site acreage of greater than 10% from the original
site under control and proposed in the Application; and

(H) any other modification considered significant by the Board.

(5) In evaluating the amendment under this subsection, the Department staff shall consider
whether the need for the modification proposed in the amendment was:

(A) Reasonably foreseeable by the Applicant at the time the Application was
submitted; or
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(B) Preventable by the Applicant.

(6) This section shall be administered in a manner that is consistent with the Code, §42.

(7) Before the 15th day preceding the date of Board action on the amendment, notice of an
amendment and the recommendation of the Executive Director and monitor regarding the amendment
will be posted to the Department's web site.

(8) In the event that an Applicant or Developer seeks to be released from the commitment
to serve the income level of tenants targeted in the original-ApplicationReal Estate Analysis Report at
the time of the Commitment Notice issuance, as approved by the Board, the following procedure will
apply. For amendments that involve a reduction in the total number of low-income Units being served,
or a reduction in the number of low-income Units at any level of AMGI, as approved by the Board

i ication, evidence must be presented to the Department that includes
written confirmation from the lender and syndicator that the Development is infeasible without the
adjustment in Units. The Board may or may not approve the amendment request, however, any
affirmative recommendation to the Board is contingent upon concurrence from the Real Estate Analysis
Division that the Unit adjustment (or an alternative Unit adjustment) is necessary for the continued
feasibility of the Development. Additionally, if it is determined by the Department that the allocation
of credits would not have been made in the year of allocation because the loss of low-income targeting
points would have resulted in the Application not receiving an allocation, and the amendment is
approved by the Board, the approved amendment will carry a penalty that prohibits the Applicant and
all persons or entities with any ownership interest in the Application (excluding any tax credit
purchaser/syndicator), from participation in the Housing Tax Credit Program (for both the Competitive
Housing Tax Credit Developments and Tax-Exempt Bond Developments) for 24 months from the time
that the amendment is approved.

(e) Housing Tax Credit and Ownership Transfers. (§2306.6713) A Development Owner may not
transfer an allocation of housing tax credits or ownership of a Development supported with an
allocation of housing tax credits to any Person other than an Affiliate of the Development Owner unless
the Development Owner obtains the Executive Director's prior, written approval of the transfer. The
Executive Director may not unreasonably withhold approval of the transfer.

(1) Transfers will not be approved prior to the issuance of IRS Forms 8609 unless the
Development Owner can provide evidence that a hardship is creating the need for the transfer
(potential bankruptcy, removal by a partner, etc.). A Development Owner seeking Executive Director
approval of a transfer and the proposed transferee must provide to the Department a copy of any
applicable agreement between the parties to the transfer, including any third-party agreement with
the Department.

(2) A Development Owner seeking Executive Director approval of a transfer must provide
the Department with documentation requested by the Department, including but not limited to, a list
of the names of transferees and Related Parties; and detailed information describing the experience
and financial capacity of transferees and related parties. All transfer requests must disclose the reason
for the request. The Development Owner shall certify to the Executive Director that the tenants in the
Development have been notified in writing of the transfer before the 30th day preceding the date of
submission of the transfer request to the Department. Not later than the fifth working day after the
date the Department receives all necessary information under this section, the Department shall
conduct a qualifications review of a transferee to determine the transferee's past compliance with all
aspects of the Housing Tax Credit Program, LURAs; and the sufficiency of the transferee's experience
with Developments supported with Housing Credit Allocations. If the viable operation of the
Development is deemed to be in jeopardy by the Department, the Department may authorize changes
that were not contemplated in the Application.

(3) As it relates to the Credit Cap further described in §4950.6(d) of this title, the credit
cap will not be applied in the following circumstances:

(A) In cases of transfers in which the syndicator, investor or limited partner is taking

over i of the Development,and not, merely replacing the general partner; or
(B) In cases wher th@vera@tner is being replaced if the award of credits was
made at lgast five years prior to the\transfer request date.

Page 78 of 84



JCTA A

(f) Sale of Certain Tax Credit Properties. Consistent with §2306.6726, Texas Government
Code, not later than two years before the expiration of the Compliance Period, a Development Owner
who agreed to provide a right of first refusal under §2306.6725(b)(1), Texas Government Code and who
intends to sell the property shall notify the Department of its intent to sell.
(1) The Development Owner shall notify Qualified Nonprofit Organizations and tenant
organizations of the opportunity to purchase the Development. The Development Owner may:

(A) During the first six-month period after notifying the Department, negotiate or
enter into a purchase agreement only with a Qualified Nonprofit Organization that is also a community
housing development organization as defined by the Federal Home Investment Partnership Program
(HOME);

(B) During the second six-month period after notifying the Department, negotiate or
enter into a purchase agreement with any Qualified Nonprofit Organization or tenant organization; and

(C) During the year before the expiration of the compliance period, negotiate or
enter into a purchase agreement with the Department or any Qualified Nonprofit Organization or
tenant organization approved by the Department.

| (2) Notwithstanding items for which points were received consistent with §4$50.9(i) of this
title, a Development Owner may sell the Development to any purchaser after the expiration of the
compliance period if a Qualified Nonprofit Organization or tenant organization does not offer to
purchase the Development at the minimum price provided by §42(i)(7), Internal Revenue Code of 1986
(26 U.S.C. §42(i)(7)), and the Department declines to purchase the Development.

(g) Withdrawals. An Applicant may withdraw an Application prior to receiving a Commitment
Notice, Determination Notice, Carryover Allocation Document or Housing Credit Allocation, or may
cancel a Commitment Notice or Determination Notice by submitting to the Department a notice, as
applicable, of withdrawal or cancellation, and making any required statements as to the return of any
tax credits allocated to the Development at issue.

(h) Cancellations. The Department may cancel a Commitment Notice, Determination Notice or
Carryover Allocation prior to the issuance of IRS Form 8609 with respect to a Development if:
(1) The Applicant or the Development Owner, or the Development, as applicable, fails to
meet any of the conditions of such Commitment Notice or Carryover Allocation
undertakings and commitmen = in-the ications—pr

Developmens; jrsel& found Fo have beor- _
(2) Any statement ¢r representation made Hy the Development Owner with
respect to t or the Development is{untrue or misleading(L as of He dals> pade

(3) An event occurs with respect to the Applicant or the Development Owner which would
| have made the Development's Application ineligible for funding pursuant to §4950.5,0f this title if such
event had ocg or to issuance of the Commitment Notice or Carryover Allocatipn; or
(4 ppHeant-0 =XV7- o A e A3 i 713 (6)
@ ' ' () orCl)
(i) Alternative Dispute Resolution Policy. In accordance with §2306.082, Texas Government
de, it is the Department's policy to encourage the use of appropriate alternative dispute resolution
procedures ("ADR") under the Governmental Dispute Resolution Act, Chapter 2009, Texas Government
Code, to assist in resolving disputes under the Department's jurisdiction. As described in Chapter 154,
Civit Practices and Remedies Code, ADR procedures include mediation. Except as prohibited by the
Department's ex parte communications policy, the Department encourages informal communications
between Department staff and Applicants, and other interested persons, to exchange information and
informally resolve disputes. The Department also has administrative appeals processes to fairly and
expeditiously resolve disputes. If at anytime an Applicant or other person would like to engage the
Department in an ADR procedure, the person may send a proposal to the Department's Dispute
Resolution Coordinator. For additional information on the Department's ADR Policy, see the
Department's General Administrative Rule on ADR at §1.17 of this title.
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| §4950.18.Compliance Monitoring and Material Noncompliance.

The Code, §42(m)(1)(B)(iii), requires the Department as the housing credit agency to include in its QAP
a procedure that the Department will follow in monitoring Developments for compliance with the
provisions of the Code, §42 and in notifying the IRS of any noncompliance of which the Department
becomes aware. Detailed compliance rules and procedures for monitoring are set forth in Department
Rule-8Chapter 60 of this title.

| §4950.19.Department Records; Application Log; IRS Filings.

(a) Department Records. At all times during each catendar year the Department shall maintain

a record of the following:

(1) The cumulative amount of the State Housing Credit Ceiling that has been committed
pursuant to Commitment Notices during such calendar year;

(2) The cumulative amount of the State Housing Credit Ceiling that has been committed
pursuant to Carryover Allocation Documents during such calendar year;

(3) The cumulative amount of Housing Credit Allocations made during such calendar year;
and

(4) The remaining unused portion of the State Housing Credit Ceiling for such calendar
year.

(b) Application Log. (5§2306.6702(a)(3) and §2306.6709) The Department shall maintain for
each Application an Application Log that tracks the Application from the date of its submission. The
Application Log will contain, at a minimum, the information identified in paragraphs (1) - (9) of this
subsection.

(1) The names of the Applicant and all General Partners of the Development Owner, the
owner contact name and phone number, and full contact information for all members of the
Development Team;

(2) The name, physical location, and address of the Development, including the relevant
Uniform State Service Region of the state;

(3) The number of Units and the amount of housing tax credits requested for allocation by
the Department to the Applicant;

(4) Any Set-Aside category under which the Application is filed;

(5) The requested and awarded score of the Application in each scoring category adopted
by the Department under the Qualified Allocation Plan;

(6) Any decision made by the Department or Board regarding the Application, including the
Department's decision regarding whether to underwrite the Application and the Board's decision
regarding whether to allocate housing tax credits to the Development;

(7) The names of individuals making the decisions described by paragraph (6) of this
subsection, including the names of Department staff scoring and underwriting the Application, to be
recorded next to the description of the applicable decision;

(8) The amount of housing tax credits allocated to the Development; and

(9) A dated record and summary of any contact between the Department staff, the Board,
and the Applicant or any Related Parties.

(¢} IRS Filings. The Department shall mail to the Internal Revenue Service, not later than the
28th day of the second calendar month after the close of each calendar year during which the
Department makes Housing Credit Allocations, a copy of each completed (as to Part 1) IRS Form 8609,
the original of which was mailed or delivered by the Department to a Development Owner during such
calendar year, along with a single completed IRS Form 8610, Annual Low-income Housing Credit
Agencies Report. When a Carryover Allocation is made by the Department, a copy of the Carryover
Allocation Agreement will be mailed or faxed to the Development Owner by the Department. The
original of the Carryover Allocation Document will be retained by the Department and IRS Form 8610
Schedule A will be filed by the Department with IRS Form 8610 for the year in which the allocation is

Page 80 of 84



made. The Department shall be authorized to vary from the requirements of this section to the extent
required to adapt to changes in IRS requirements.

§4950.20.Program Fees; Refunds; Public Information Requests; Adjustments of Fees and
Notification of Fees; Extensions; Penalties.

(a) Timely Payment of Fees. All fees must be paid as stated in this section, unless the
Executive Director has granted a waiver for specific extenuating and extraordinary circumstances. To
be eligible for a waiver, the Applicant must submit a request for a waiver no later than 10 business
days prior to the deadlines as stated in this section. Any fees, as further described in this section, that
are not timely paid will cause an Applicant to be ineligible to apply for tax credits and additional tax
credits and ineligible to submit extension requests, ownership changes and Application amendments.
Payments made by check, for which insufficient funds are available, may cause the Application,
commitment or allocation to be terminated.

(b) Pre-Application Fee. Each Applicant that submits a Pre-Application shall submit to the
Department, along with such Pre-Application, a non refundable Pre-Application fee, in the amount of
$10 per Unit. Units for the calculation of the Pre-Application Fee include all Units within the
Development, including tax credit, market rate and owner-occupied Units. Pre-Applications without
the specified Pre-Application Fee in the form of a check will not be accepted. Pre-Applications in
which a CHDO or Qualified Nonprofit Organization intends to serve as the managing General Partner of
the Development Owner, or Control the managing General Partner of the Development Owner, will
receive a discount of 10% off the calculated Pre-Application fee. (General Appropriation Act, Article
VIi, Rider 7; §2306.6716(d))For Tax Exempt Bond Developments with the Department as the issuer, the
Applicant shall submit the following fees: $1,000 (payable to TDHCA), $1,500 (payable to Vincent &
Elkins, Bond Counsel), and $5,000 (payable to the Texas Bond Review Board).

(c) Application Fee. Each Applicant that submits an Application shall submit to the
Department, along with such Application, an Application fee. For Applicants having submitted a Pre-
Application which met Pre-Application Threshold and for which a Pre-Application fee was paid, the
Application fee will be $20 per Unit. For Applicants not having submitted a Pre-Application, the
Application fee will be $30 per Unit. Units for the calculation of the Application Fee include all Units
within the Development, including tax credit, market rate and owner-occupied Units. Applications
without the specified Application Fee in the form of a check will not be accepted. Applications in
which a CHDO or Qualified Nonprofit Organization intends to serve as he managing General Partner of
the Development Owner, or Control the managing General Partner of the Development Owner, will
receive a discount of 10% off the calculated Application fee. (General Appropriation Act, Article VII,
Rider 7; §2306.6716(d)) For Tax Exempt Bond developments with the Department as the Issuer the
Applicant shall submit a tax credit application fee of $30 per unit and bond application fee of $10,000.
Those applications utilizing a local issuer only need to submit the tax credit application fee.

(d) Refunds of Pre-Application or Application Fees. (§2306.6716(c)) Upon written request
from the Applicant, the Department shall refund the balance of any fees collected for a Pre-
Application or Application that is withdrawn by the Applicant or that is not fully processed by the
Department. The amount of refund on Pre-Applications not fully processed by the Department will be
commensurate with the level of review completed. Intake and data entry will constitute 50% of the
review, and Threshold review prior to a deficiency issued will constitute 30% of the review.
Deficiencies submitted and reviewed constitute 20% of the review. The amount of refund on
Applications not fully processed by the Department will be commensurate with the level of review
completed. Intake and data entry will constitute 20% of the review, the site visit will constitute 20% of
the review, Eligibility and Selection review will constitute 20%, and Threshold review will constitute
20% of the review, and underwriting review will constitute 20%. The Department must provide the
refund to the Applicant not later than the 30th day after the date of request.
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(e) Third Party Underwriting Fee. Applicants will be notified in writing prior to the evaluation
of a Development by an independent external underwriter in accordance with §§4950.9(d)(6), (e)(3),
and (f)(46) of this title if such a review is required. The fee must be received by the Department prior
to the engagement of the underwriter. The fees paid by the Development Owner to the Department for
the external underwriting will be credited against the commitment fee established in subsection (f) of
this section, in the event that a Commitment Notice or Determination Notice is issued by the
Department to the Development Owner.

(f) Commitment or Determination Notice Fee. Each Development Owner that receives a
Commitment Notice or Determination Notice shall submit to the Department, not later than the
expiration date on the Commitment or Determination notice, a non-refundable commitment fee equal
to 5% of the annual Housing Credit Allocation amount. The commitment fee shall be paid by check. If a
Development Owner of an Application awarded Competitive Housing Tax Credits has paid a
Commitment Fee and returns the credits by November 1, 20072008, the Development Owner will
receive a refund of 50% of the Commitment Fee.

(g) Compliance Monitoring Fee. Upon receipt of the cost certification, the Department will
invoice the Development Owner for comptiance monitoring fees. The amount due will equal $40 per tax
credit unit. The fee will be collected, retroactively if applicable, beginning with the first year of the
credit period. The invoice must be paid prior to the issuance of form 8609. Subsequent anniversary
dates on which the compliance monitoring fee payments are due shall be determined by the-month the

first building is placed in servicebeginping-month-of-the compliance-period.

(h) Building Inspection Fee. The Building Inspection Fee must be paid at the time the
Commitment Fee is paid. The Building Inspection Fee for all Developments is $750. Inspection fees in
excess of $750 may be charged to the Development Owner not to exceed an additional $250 per
Development.

(i) Tax-Exempt Bond Credit Increase Request Fee. As further described in §4950.12 of this
title, requests for increases to the credit amounts to be issued on IRS Forms 8609 for Tax-Exempt Bond
Developments must be submitted with a request fee equal to five percent of the amount of the credit
increase for one year.

(j) Public Information Requests. Public information requests are processed by the Department
in accordance with the provisions of the Government Code, Chapter 552. The Department uses the
guidelines promulgated by The Texas Building and Procurement Commission to determine the cost of
copying, and other costs of production.

(k) Periodic Adjustment of Fees by the Department and Notification of Fees. (§2306.6716(b))
All fees charged by the Department in the administration of the tax credit program will be revised by
the Department from time to time as necessary to ensure that such fees compensate the Department
for its administrative costs and expenses. The Department shall publish each year an updated schedule
of Application fees that specifies the amount to be charged at each stage of the Application process.
Unless otherwise determined by the Department, all revised fees shall apply to all Applications in
process and all Developments in operation at the time of such revisions.

(1) Extension and Amendment Requests. All extension requests relating to the Commitment
Notice, Carryover, Documentation for 10% Test, Substantial Construction Commencement, Placed in
Service or Cost Certification requirements and amendment requests shall be submitted to the
Department in writing and be accompanied by a mandatory non-refundable extension fee in the form
of a check in the amount of $2,500. Such requests must be submitted to the Department no later than
the date for which an extension is being requested. All requests for extensions totaling less than 6
months may be approved by the Executive Director and are not required to have Board approval. For
extensions that require Board approval, the extension request must be received by the Department at
least 15 business days prior to the Board meeting where the extension will be considered. The
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extension request shall specify a requested extension date and the reason why such an extension is
required. Carryover extension requests shall not request an extended deadline later than December 1st
of the year the Commitment Notice was issued. The Department, in its sole discretion, may consider
and grant such extension requests for all items. If an extension is required at Cost Certification, the fee
of $2,500 must be received by the Department to qualify for issuance of Forms 8609. Amendment
requests must be submitted consistent with §4950.17(d) of this title. The Board may waive related fees
for good cause.

(m) Penalties. Development Owners who have more tax credits allocated to them than they
can substantiate through Cost Certification will return those excess tax credits prior to issuance of
8609's. For Competitive Housing Tax Credit Developments, a penalty fee equal to the one year credit
amount of the lost credits (10% of the total unused tax credit amount) will be required to be paid by
the Owner prior to the issuance of form 8609's if the tax credits are not returned, and 8609's issued,
within 180 days of the end of the first year of the credit period. This penalty fee may be waived
without further Board action if the Department recaptures and re-issues the returned tax credits in
accordance with §42, Internal Revenue Code.

§4950.21.Manner and Place of Filing All Required Documentation.

(a) All Applications, letters, documents, or other papers filed with the Department must be
received only between the hours of 8:00 a.m. and 5:00 p.m. on any day which is not a Saturday,
Sunday or a holiday established by law for state employees.

(b) All notices, information, correspondence and other communications under this title shall be
deemed to be duly given if delivered or sent and effective in accordance with this subsection. Such
correspondence must reference that the subject matter is pursuant to the Tax Credit Program and
must be addressed to the Housing Tax Credit Program, Texas Department of Housing and Community
Affairs, P.O. Box 13941, Austin, TX 78711-3941 or for hand delivery or courier to 221 East 11th Street,
Austin, Texas 78701 or more current address of the Department as released on the Department's
website. Every such correspondence required or contemplated by this title to be given, delivered or
sent by any party may be delivered in person or may be sent by courier, telecopy, express mail, telex,
telegraph or postage prepaid certified or registered air mail (or its equivalent under the laws of the
country where mailed), addressed to the party for whom it is intended, at the address specified in this
subsection. Regardless of method of delivery, documents must be received by the Department no later
than 5:00 p.m. for the given deadline date. Notice by courier, express mail, certified mail, or
registered mail will be considered received on the date it is officially recorded as delivered by return
receipt or equivalent. Notice by telex or telegraph will be deemed given at the time it is recorded by
the carrier in the ordinary course of business as having been delivered, but in any event not later than
one business day after dispatch. Notice not given in writing will be effective only if acknowledged in
writing by a duly authorized officer of the Department.

(c) If required by the Department, Development Owners must comply with all requirements to
use the Department's web site to provide necessary data to the Department. '

§4950.22.Waiver and Amendment of Rules.

(@) The Board, in its discretion, may waive any one or more of these Rules if the Board finds
that waiver is appropriate to fulfill the purposes or policies of Chapter 2306, Texas Government Code,
or for other good cause, as determined by the Board.

(b) Section 1.13 of this title may be waived for any person seeking any action by filing a
request with the Board.

(c) The Department may amend this chapter and the Rules contained herein at any time in
accordance with the Government Code, Chapter 2001.
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| §4950.23.Deadlines for Allocation of Housing Tax Credits. (§2306.6724)

(a) Not later than September 30 of each year, the Department shall prepare and submit to the
Board for adoption the draft QAP required by federal law for use by the Department in setting criteria
and priorities for the allocation of tax credits under the Housing Tax Credit program.

(b) The Board shall adopt and submit to the Governor the QAP not later than November 15 of
each year.

(c) The Governor shall approve, reject, or modify and approve the QAP not later than
December 1 of each year. (§2306.67022)(842(m)(1))

(d) The Board shall annually adopt a manual, corresponding to the QAP, to provide information
on how to apply for housing tax credits. v

(e) Applications for Housing Tax Credits to be issued a Commitment Notice during the
Application Round in a calendar year must be submitted to the Department not later than March 1.

(f) The Board shall review the recommendations of Department staff regarding Applications and
shall issue a list of approved Applications each year in accordance with the Qualified Allocation Plan
not later than June 30.

(g) The Board shall approve final commitments for allocations of housing tax credits each year
in accordance with the Qualified Allocation Plan not later than July 31, unless unforeseen
circumstances prohibit action by that date. In any event, the Board shall approve final commitments
for allocations of housing tax credits each year in accordance with the Qualified Allocation Plan not
later than September 30. Department staff will subsequently issue Commitment Notices based on the
Board's approval. Final commitments may be conditioned on various factors approved by the Board,
including resolution of contested matters in litigation.
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Audrey Martin

From: Robbye Meyer

Sent: Thursday, October 11, 2007 12:45 PM
To: Audrey Martin

Subject: FW: QAP Part 2

FOF
Adube
qap2.pdf (3 MB)

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 1lth Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

————— Original Message-----

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Thursday, October 11, 2007 7:35 AM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: QAP Part 2

————— Original Message-----

From: Bast, Cynthia L. [mailto:cbast@lockelord.com]
Sent: Wednesday, October 10, 2007 8:51 PM

To: 2008rulecomments@tdhca.state.tx.us

Subject: FW: QAP Part 2

<<gap2.pdf>>

————— Original Message-----

From: Bast, Cynthia L.

Sent: Wednesday, October 10, 2007 5:05 PM
To: 'Michael.gerber@tdhca.state.tx.us'
Subject: QAP Part 2

Resending since TDHCA's email server would not accept original transmission. This PDF file
was created using the eCopy Suite of products. For more information about how you can
eCopy paper documents and distribute them by email please visit http://www.ecopy.com



Audrey Martin

From: Robbye Meyer

Sent: Thursday, October 11, 2007 12:46 PM
To: Audrey Martin

Subject: FW: QAP Final part

FOF
Adube
qap4.pdf (2 MB)

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 1lth Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

————— Original Message-----

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Thursday, October 11, 2007 7:35 AM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: QAP Final part

————— Original Message-----

From: Bast, Cynthia L. [mailto:cbast@lockelord.com]
Sent: Wednesday, October 10, 2007 8:52 PM

To: 2008rulecomments@tdhca.state.tx.us

Subject: FW: QAP Final part

<<gap4.pdf>>

————— Original Message-----

From: Bast, Cynthia L.

Sent: Wednesday, October 10, 2007 5:08 PM
To: 'Michael.gerber@tdhca.state.tx.us'
Subject: QAP Final part

Resending because TDHCA's server would not accept original transmission This PDF file was
created using the eCopy Suite of products. For more information about how you can eCopy
paper documents and distribute them by email please visit http://www.ecopy.com



MARK-DANA CORPORATION
19 Silverstrand Place
The Woodlands, Texas 77381
(281) 363-4210
(281) 419-1991 Fax
koogtx(@aol.com
dkoogler@houston.rr.com

October 10, 2007

Mr. Michael Gerber (Via Email: 2008rulecomments@tdhca.state.tx.us)
Executive Director
Texas Department of Housing and
Community Affairs
221 East 11" Street
Austin, Texas 78701-2410

Re:  Comments to 2008 Draft Qualified Allocation Plan (“Draft QAP”)
Dear Mr. Gerber,

We have developed, built and managed affordable housing (new construction and
acquisition/rehabilitation) using Federal tax credits in Virginia since the inception of the
Low Income Housing Tax Credit program. We also own a 232 unit apartment complex
(market rate units) in Pasadena, Texas, that we purchased from HUD and rehabilitated.
We submitted a 9% pre-application in the 2007 tax credit round for a family project in
Region 6 but did not pursue it further because the Counsel would not support affordable
housing in the Census tract that we selected (they wanted to preserve the area for “high
end development”). We are currently working on a 9% tax credit project in Region 6 for
the 2008 tax credit round. Our focus is on rehabilitation projects (although we would
develop new construction under the right circumstances). We believe that there is a great
need for Rehabilitation and Reconstruction that improves the quality and affordability of
existing multi-family apartments and that TDHCA policy should encourage the use of
Housing Tax Credits for Rehabilitation and Reconstruction projects.

We have reviewed the Draft QAP and, as members of the Texas Association of
Affordable Housing Providers (“TAAHP”), we have reviewed the TAAHP Consensus
Comments to the Draft QAP. We strongly agree with, and support, the TAAHP Draft
QAP Consensus Comments. In addition, we would like to highlight the following
comments.

§50.3. Definitions
“Adaptive Reuse” definition — Same comment as TAAHP.

§50.6 (d) Credit Amount
The Department will limit the allocation of tax credits to no more than $1.2 million per
Development.... Tax-Exempt Bond Development Applications are not subject to these Housing
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Tax Credit limitations, and Tax-Exempt Bond Developments will not count towards the total
limit on tax credits per Applicant.

We understand that the $1.2 million per deal cap was established to ensure that 9% tax credits
are spread among the most deals as fairly as possible. This cap does not distinguish between
the limited 9% credits and the 4% credits for which a property may qualify. To encourage
rehabilitation/reconstruction activities, we request that the $1.2 million cap only apply to the
9% credits for which an application would be eligible.

§50.6(e)(2). Limitations on the Size of Developments. We agree with TAAHP’s comments. In
addition, we request that Rural Developments involving Reconstruction not have a size limitation
(similar to the way Rehabilitation projects are treated). The number of existing units usually
affects the price of the property being acquired even if the property must be reconstructed rather
than rehabilitated.

§50.9(c). Adherence to Obligations. We agree with TAAHP’s comments.
§50.9(h)(4)(A)(ii) Threshold Amenities. W agree with TAAHP’s comments regarding::
(IX) Furnished Fitness center
(XXV) Green Building.
§50.9(h)(4)(B), Threshold Amenities. We agree with TAAHP’s comment regarding Disposals..

§50.9(h)(7)(A)(iv)(11l), Readiness to Proceed/Site Control
We agree with TAAHP’s comments.

§50.9)(2)(A)(vi) Quantifiable Community Support/Certification that Neighborhood
Organization was not formed by Applicant/Developer. We request the deletion of the following
sentence (which has been added to an already burdensome requirement): “Applicants may not
request Neighborhood Organizations to change their boundaries to include the Development
Site.”

We do not understand why it is harmful for an applicant to ask to be included in a neighborhood’s
boundaries. The inclusion of a development into an existing neighborhood organization promotes
interaction, cooperation, and dialogue -- all things that should be encouraged.

§50.9G)(5)(A)(iv) — Selection Criteria/ The Commitment of Development Funding by Local
Political Subdivisions. We agree with TAAHP’s comments regarding the proposed increase of
the minimum term of a loan from a Local Political Subdivision from 1 to 5 years.

Having said that, we request that you remove this requirement all together, if possible. If a
project is financially feasible without Local Political Subdivision financial support, why impose
this additional requirement? There are areas that need affordable housing but do not have the
ability to provide this type of support. We have been discussing potential projects with various
Community Development organizations and Political Subdivisions. One County in Region 6 has
already informed us that they need affordable housing and support it but have no financial
resources to provide because they have over-extended themselves in connection with building
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community development centers throughout the County. Another City informed us that they are
happy to have affordable housing in their community so long as we can obtain the needed
financial support on our own without the City’s help in the way of letters of support or financial
support. This City supported an affordable housing project several years ago and the City and
members of City Council were heavily criticized by vociferous objecting constituents and the
City does not want to subject itself to criticism that they are taking sides. If a project is fiscally
viable and needed, without Political Sub-division, support, the project should be allowed to
proceed. The requirement for such financial support also gives those who want it the opportunity
for “Nimbyism”.

§50.9(i)(10) — Selection Criteria: Declared Disaster Areas
We agree with TAAHP’s comments.

§50.9(i)(11) — Selection Criteria: Rehabilitation (which includes Reconstruction) or Adaptive
Reuse.

Adaptive Reuse was added to the heading but not to the text. Also we ask that New Construction
be permitted with respect to Adaptive Reuse.

§50.9(i)(13) — Selection Criteria: Development includes the Use of Existing Housing as part of
a Community Revitalization Plan (Development Characteristics)
We ask that Adaptive Reuse be added to this category and be treated similar to Rehabilitation.

§50.9()(15)(C) — Selection Criteria: Economic Development Initiatives. We agree with
TAAHP’s comments. In addition, how will the area for this item be defined?

§50.9(i)(22) (B) — Selection Criteria: Negative Site Features.

We agree with TAAHP’s comments. In addition, we request that distances be measured from the
closest Development residential building. Otherwise, Developments on large sites will be
penalized even though the residential buildings may be further from the negative feature than a
Development on a small site that has boundaries more than 300 feet from the negative feature.

§50.17(c ) Challenges to Applications.
We also support the imposition of a deadline for the submission of challenges.

We appreciate the opportunity to provide comments to the Draft QAP and hope that you
will consider and make the changes that we and TAAHP have outlined. If you have any
questions about our comments, please let us know.

Sincerely,

David M. Koogler
President
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Audrey Martin

From: Robbye Meyer
Sent: Thursday, October 11, 2007 1:02 PM
To: Audrey Martin

Subject: FW: 2008 QAP Comments
Importance: High

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 1:54 PM

To: 'Robbye Meyer'

Cc: Brooke Boston

Subject: FW: 2008 QAP Comments

Importance: High

New comments

From: David Koogler [mailto:dkoogler@comcast.net]
Sent: Wednesday, October 10, 2007 12:07 PM

To: 2008rulecomments@tdhca.state.tx.us

Cc: koogtx@aol.com

Subject: 2008 QAP Comments

Importance: High

Attached are our comments to the Draft 2008 QAP.
If you have any questions or have trouble opening the attachment, please let us know.
Thank you for this opportunity to provide comments.

Sincerely,
David

David Mark Koogler

Mark-Dana Corporation

19 Silverstrand Place

The Woodlands, TX 77381

(713) 906-4460

(281) 419-1991 Fax

dkoogler@comcast.net (Note New Email Address)

10/12/2007
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August 7, 2007

Hollis Fitch

Landmark Asset Services

406 East Fourth Street
Winston-Salem, NC 27101-4153

RE: Texas QAP
Mr. Fitch,

As we have discussed, following are our thoughts about clarifying the Texas QAP to better
address adaptive reuse developments from an architect's perspective.

I think the first step is to recognize that adaptive reuse is distinct from new construction or
rehabilitation by giving it a definition in Section 49.3. Adaptive reuse currently includes
portions of the QAP for new construction and rehab so addressing the differences will clear up
any confusion.

[ believe the only other section that needs to be clarified is in section 49.9(h) Threshold
Criteria, sub section (5) Design Items. This section lists the plans and elevations required for the
application and is geared toward repetitive floor plans, which is the norm in multi-family
housing. However adaptive reuse is seldom repetitive due to the existing conditions found in
buildings that were not originally designed for housing. In addition, when historic tax credits are
involved the restrictions on what can be modified must be considered. Typically in adaptive
reuse each unit plan is different from all others either in size, window placement, door
placement, etc. This difference is what makes the developments so interesting but creates a
burden on the architect to meet the requirements of 49.9(h)(5)(A)(iii) unit floor plans. Perhaps
allowing a broader definition of "each type of unit" would be acceptable. If the paragraph could
contain an additional sentence for adaptive reuse to require "unit floor plans for each distinct
type of unit (1 Bedroom, 1 Bath; Two Bedroom, One Bath; Two Bedroom, Two Bath; etc.) and
for all units that vary in area by 10% (or 50 sf, etc.) from the typical unit." In the subsection (ii)
the floor plans and elevations could be clarified for adaptive reuse by requiring "building plans
delineating each unit by number, type, and area consistent with those in the Rent Schedule and
provide photos of each elevation of the existing building depicting the height of each floor and
percentage estimate of the exterior composition." Since the elevations on historic buildings may
receive only minor modifications the photos are actually better than a redrawn elevation.

W:\Landmark\hollis fitch Itr 8-7-07 re tx qap.doc

MARTIN RILEY ASSOCIATES - ARCHITECTS P.C,

215CHURCHSTREET SUITE200 DECATUR,GEORGIA 30030-3329 404-373-2800 FAX 40 -373-2888



In summary, recognizing and clarifying the distinctions between new construction,
rehabilitation, and adaptive reuse will help us prepare the drawings necessary for a full
understanding of the project without being onerous.

Respegftfully Sabmitted,

n Riley Associates - Architects, P.C.

VZS

W:\Landmark\hollis fitch Itr 8-7-07 re tx gap.doc



Audrey Martin

From: Hollis Fitch [hollis@landmarkdevelopment.biz]
Sent: Tuesday, August 07, 2007 12:57 PM

To: Audrey Martin

Subject: FW: Texas QAP

FOF
Kdobe

Texas qgap Itr.pdf
(711 KB)
Audrey,

Please find attached the comments for Jackie Martin concerning the items we would like to
see addressed.

Hollis Fitch

————— Original Message-----

From: "Jackie Martin" <JMartin@martinriley.com>

To: "Hollis Fitch" <hollis@las-rehab.com>; "charlie@landmarkdevelopment.biz"
<charlie@landmarkdevelopment.biz>; "Paul Fitch" <sec42@mindspring.com>

Sent: 8/7/2007 11:32 AM

Subject: Texas QAP

Attached is a letter with my two cents worth of input on the changes to the QAP.

Jackie L. Martin

President

Martin Riley Associates -Architects, PC
404-373-2800



Attached are comments on the 2008 QAP.

Joe Saenz
Executive Director
McAllen Housing Authority

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section 9 of the
National Housing Act because existing projects assisted under this Section of the Act are at risk
of losing their affordability due to continuing reductions of Federal financial assistance necessary
to properly maintain the projects. Many of the properties assisted by Section 9 are more than 60
years old and most are more than 40 years old, making them obsolete as well as in dire need of
major rehabilitation. In July 2007, HUD reported “A study for HUD entitled ‘Capital Needs of
the Public Housing Stock in 1998 estimated a $22 billion capital needs backlog for public
housing properties. The study also noted a $2 billion annual accrual in capital cost for ongoing
repairs and replacements beyond ordinary maintenance for all public housing units. Annual
appropriations for public housing capital expenses, which range from $2 billion to $3 billion,
will not by themselves address the backlog and accruing replacement and repair capital needs.”

The definition of at-risk needs to also include projects with project based Section 8 Certificates
and/or Vouchers administered by local Housing Authorities. These properties are at-risk of
losing their affordability because of significant deferred maintenance due to the low restricted
rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit with more than 2
bedrooms if occupied by the property manager or a maintenance employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of “Rehabilitation” in Section 50.3(80) (page 10 of 84) was broadened to
include reconstruction of demolished units on the same site. The definition needs to include
reconstruction of demolished units on a new site if the existing site is unsuitable due to negative
site features such as environmental issues or location in a flood plain, conditions in the area
surrounding the project adversely affect the health or safety of the residents or other factors make
the site unsuitable for housing or the feasible operation of the project, or another location is in
the best interest of the residents (e.g., closer to amenities or lower density by a larger site), or for
other reasons acceptable to the Department. In addition, reconstruction of a larger number of
units than previously existed should be allowed if the site’s size allows for additional units and
the additional units are restricted for occupancy by renters with incomes at or below 50% of
median income.

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is
participation by a governmental entity if it is not legally authorized to operate in the area where
the proposed project is located. A similar provision should be made for nonprofit participation
regarding their bylaws and articles of incorporation not allowing such participation.




Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2 million
limitation to a Housing Authority and nonprofit entities based on individual board members and
executive directors participation in other applications. It is unfair to count the amount of a
volunteer board member of a housing authority or a nonprofit entity who may also be a
developer in their private business that is unrelated to the housing authority or nonprofit entity or
vice verse. It is also unfair to count the amount of an application by an unrelated entity simply
because an executive director may serve as a board member of the unrelated entity. This section
needs to be revised so that an application(s) by unrelated entities or applicants do not count for
the $2 million limitation.  Similarly, the $2 million limitation should not apply a consultant
unless the consultant has an ownership interest in the proposed project or will be paid an actual
share of the developer fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also include
the Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a 30%
Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible basis if the
development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks projects from
the state ceiling prior to the application of the regional formula.

Section 50.9(c), Adherence to Obligations (page 25 of 84), should be revised as follows (red
Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the {-Fae Board will opt either to terminate the
Application and rescind the Commitment Notice, Determination Notice or Carryover Allocation Agreement
as applicable, or the Department must:(A) Reduce the score for Applications for Competitive Housing
Tax Credits that are submitted by an Applicant or Affiliate related to the Development Owner of the non-
conforming Development by up to ten points for the two Application Rounds concurrent to, or following,
the date that the non-conforming aspect, or lack of financing, was identified recognized by the
Department of the need for the amendment; and the placed in service date; or the date the amendment is
accepted by the Board, and (B) Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond
Development that are submitted by an Applicant or Affiliate related to the Development Owner of the non-
conforming Development for up to 12 months from the date that the non-conforming aspect, or lack of
financing, was identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay

50.9(h)H)(N(AX)(V) — page 38 of 84 — unfairly limits acquisition costs to the lesser of initial
acquisition costs plus costs of owning, holding, or improving the property or the as-is appraised
value. The QAP needs to be revised to allow as acquisition costs the as-is appraised value
because an applicant may have owned a property for a significant period of time and not able to
document the costs of owning, holding or improving the property. It is unfair to not allow for the




appreciated value of the property. The correct and fair costs are as supported by an independent
appraisal and the QAP should allow the appraised value. Limiting property acquisition cost to
“the lesser of” the original acquisition cost or current appraised value unfairly penalizes housing
authorities trying to rebuild dilapidated housing units, many of which were constructed over 60
years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property prior to
the submission of an application, and requires the sign to state the date, time and location of the
public hearing. This will not be known when the sign is installed. The QAP need to be revised
to delete this provision or for meeting date to be posted after TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed ownership
includes participation by a governmental entity or an instrumentality or affiliate of a
governmental entity as the Applicant, Development Owner, Developer, or source of commitment
for development funding must provide evidence that they are legally authorized to operate in the
area where the proposed project is located. If there is nonprofit participation, evidence should be
provided that their bylaws or articles of incorporation show they are authorized to so participate.
An example is a county housing authority applying in a municipality where it does not have a
cooperation agreement or a local finance agency participating outside their area of jurisdiction
based on state law.

Section 50.9(()(2)A(iv), Quantifiable Community Participation (page 48) unfairly limits
participation by resident councils to “Rehabilitation” or “Reconstruction” of the property
occupied by the residents. A Residents Council should be allowed to comment and appropriately
be scored for new construction if the proposed new construction is within the boundaries of the
property in which they reside or within the boundaries of their organization. TDHCA should not
penalize a Residents Council or consider them to have lesser rights as a neighborhood
organization simply because they reside in Public Housing.

Section 50.9(()(5)A(V), (page 52 of 84) limits credits for in-kind contributions for the period
between the award or August 1, 2008 and the placed in service date. Does this mean that if an
entity contributes the leasehold value of land it will be limited to less than full value (e.g., only to
place in service date)? If so, this is a very unfair provision that needs to be deleted. A
contribution of land on a lease value should be allowed full value for at least the initial
compliance period.

Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows
opposition letters are -14 points. The AP needs to show that if 2 opposition letters are received,
the total deduction cannot exceed -14 points.

Section 50.9(1)(17), development in non-uran area (page 57 of 84). There is no justifiable
basis for awarding 6 points simply because a development is in a locality with less than 100,000
in population. This provision should be deleted from the QAP or lowered to 3 points.
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:49 PM
To: Audrey Martin

Subject: FW: 2008 QAP

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Thursday, October 11, 2007 7:21 AM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: 2008 QAP

From: Joe Saenz [mailto:jasaenz@mcaha.org]
Sent: Wednesday, October 10, 2007 5:45 PM
To: 2008rulecomments@tdhca.state.tx.us
Subject: 2008 QAP

Attached are comments on the 2008 QAP.
Joe Saenz

Executive Director
McAllen Housing Authority

10/11/2007



2008 DRAFT QAP COMMENTS

TAAHP COMMENTS.

§50.3 Definitions. The addition of “Adaptive Reuse” as a category under rehabilitation
requires adding a definition. TAAHP’s suggestion: Adaptive Reuse - The reconstruction or
rehabilitation of an existing nonresidential development (e.g., a school, warehouse, hospital, etc.) into a
residential development.

We agree with TAAHP.

§50.6(e)(2) Limitations on the Size of Developments. TAAHP requests that Rural Bond
transactions be allowed to exceed the 80 unit new construction limit as they have in previous
years. We believe that market demand should determine the number of units, not an arbitrary
number.

We agree with TAAHP.

§50.9(c) Adherence to Obligations. TAAHP believes strongly that developers should abide by
the rules and regulations and should develop buildings as agreed upon; however, TAAHP
believes that the penalties should be commensurate with the “crime.” TAAHP provided
testimony on this issue at the September 13t board meeting and looks forward to working with
TDHCA to find an effective solution to the problem.

We agree with TAAHP.

§50.9(h)(4)(A)(ii) Threshold: Amenities. TAAHP requests the following clarifications:
(X) Furnished Fitness center equipped with 1 piece of equipment per 40 apartment units (but
not less than 2) of the following fitness equipment options...

TAAHP believes the minimum of 5 pieces of equipment required as part of the 2008 QAP is not
justifiable for smaller properties.

(XXVI) Green Building. TAAHP requests clarification on which of these amenities must be
provided in order to qualify for 3 points and suggests that there should be a test of monetary
equivalency. For instance, the provision of recycling bins should not garner the same number
of points as the installation of passive solar/heating cooling equipment.

We agree with TAAHP on both.

§50.9(h)(4)(B) Threshold: Amenities. TAAHP requests the following clarification:
(iif) Disposals do not have Energy Star ratings, and we request clarification within this category.

We agree with TAAHP.



§50.9(h)(7)(A)(iv)(ITT) Readiness to Proceed/Site Control. This reads: “In no instance will the
acquisition cost utilized by the underwriter exceed the lesser of the original acquisition cost
evidenced by subclause (I) plus costs identified in subparagraph (b), or the “as is” value
conclusion evidenced by subclause (II)(a). TAAHP suggests that the following phrase be added
to this paragraph: “unless the land bas been owned by the applicant for at least 5 years in which
case the appraisal will be used.”

This will ensure that properties not be “flipped” but allow a test of reason for entities which
have owned land for a reasonable period of time, reducing the burden of having to produce
years of invoices and financial statements justifying improvements.

We agree with TAAHP.

§50.9(i)(2)(A)(iv) Quantifiable Community Support/Certification that Neighborhood
Organization was not formed by Applicant/Developer. This year, TDHCA has inserted the
following additional sentence to already burdensome requirements: “Applicants may not request
Neighborhood Organizations to change their boundaries to include the Development Site.” TAAHP
requests that the last sentence of this paragraph be eliminated.

TAAHP fails to see why it is wrong for an applicant to ask to be included in a neighborhood’s
boundaries.

We STRONGLY agree with TAAHP.

What would stop a Neighborhood Organization from changing its boundaries to
remove Development Site from its boundaries?

§50.9(i)(5)(A)(iv) Selection Criteria: The Commitment of Development Funding by Local
Political Subdivisions. This year staff has increased the minimum term of the loan from a
Local Political Subdivision from 1 to 5 years. TAAHP requests the reversion to the 2007 QAP -
or alternatively, make the minimum term 1 year or placed in service date, whichever is later.
Our reason for this is that local governments cannot make mid- and long-term loans in today’s
economic climate. Cities agreeing to loan HOME funds or similar low-interest loans need to be
able to get the funds paid back in a reasonable period of time so that they can “recycle” them.
Additionally, a five year loan has no appropriate role in the tax credit financing arena. It is too
long to be short-term debt which is usually a construction or predevelopment loan - and it is
not long enough to be permanent financing, which has an 18 year term minimum.

We STRONGLY agree with TAAHP.

§50.9(i)(10) Selection Criteria: Declared Disaster Areas. Clarification is needed on which
disaster areas will be eligible. For instance, the Governor declared a statewide disaster area on
March 17, 2006 for all 254 counties as a result of fire hazards caused by severe drought. The
two-year period would make all counties eligible for these 7 points.

We agree with TAAHP.



§50.9(i)(15)(C) Selection Criteria: Economic Development Initiatives. Although there are
points for projects to be located in certain economic development areas, these points are not
allowed if there have been three tax credit projects in the area in the last 7 years.

The use of “three tax credit projects” as the barometer does not bear any relation to the size of
the community and does not take into consideration the size of the 3 projects. TAAHP requests
that the test be the same as that used in Sections 50.6(g) and (h) whereby housing cannot be
built in concentrated census tracts; i.e., census tracts exceeding 30%/40% housing tax credit
units per household.

We agree with TAAHP’s suggestion; however, we oppose this new scoring criterion. It
was taken from Section 50.9(i)(16) Development Location. It will be difficult to score
under both criteria.

§50.9(i)(22)(B) Selection Criteria: Negative Site Features. TAAHP requests clarification on the
following two new criteria as follows:

(vi) It is difficult to locate “sexually oriented businesses” with standard mapping programs.
Further clarification as to the purpose of this section is needed and to the definition of what

constitutes a “sexually oriented business.”

(vii) “Flight Path” may be too broad a term - “clear zone” is probably the more appropriate
verbiage.

We agree with TAAHP on both.

§50.17(c) Challenges to Applications. TAAHP supports the imposition of a deadline for the
submission of challenges.

We agree with TAAHP.

NRP COMMENTS.

§50.3 Definitions. NRP requests clarification of the difference between Rehabilitation and
Reconstruction.

§50.6(d)(4) Credit Amount: Development Consultant Fee. Developers are no longer able to
receive 20% of the Development Consultant Fee for Qualified Nonprofit Developments. NRP
suggests keeping the language from the 2007 QAP.

§50.6(e)(3) Limitations on the Size of Developments. NRP requests clarification on the
following language:



(3) Urban Developments involving any New Construction (excluding New Construction of non-
residential buildings), will be limited to 252 Total Units, wherein the maximum Department
administered Units will be limited to 200 Units. Tax-Exempt Bond Developments will be
limited to 252 Total Units. These maximum Unit limitations also apply to those Developments
which involve a combination of Rehabilitation, Reconstruction, and New Construction. Only
Developments that consist solely of acquisition/Rehabilitation or Rehabilitation max exceed the
maximum Unit restrictions.

Are Tax-Exempt Bond Developments limited to 200 Department administered Units?

(4) For those Developments which are a second phase or are otherwise adjacent to an existing
tax credit Development unless such proposed Development is being constructed to provide
replacement of previously existing affordable units on its site (in a number not to exceed the
original units being replaced, unless a market study supports the absorption of additional units)
or that were originally located within a one mile radius from the proposed Development, the
combined Unit total for the Developments may not exceed the maximum allowable
Development size, unless the first phase has been completed and has attained Sustaining
Occupancy (as defined in §1.31 of this title) for at least six months or a resolution is submitted
with the Application from the local political authority stating there is an additional need and
the market study supports the additional units.

Does the maximum Department administered Units apply to the combined total?
What is the definition of sustaining occupancy?

Please clarify what is needed in the resolution and market study in order to justify
exceeding the maximum allowable Development size. Does this exception apply to the
maximum Departments administered Units as well?

Does this apply to Developments involving Rehabilitation/Reconstruction that exceed
the maximum allowable Development Size?

§50.9(h)(7)(B)(i)(I-III) Readiness to Proceed/Site Control: Evidence from Appropriate Local
Municipal Authority. For New Construction or Reconstruction Developments within the
boundaries of a political subdivision which does not have a zoning ordinance, a letter stating
this as well as (Il) ...the Development is consistent with a local consolidated plan, comprehensive plan,
or other local planning document that addresses affordable housing; or (III) ...that there is a need for
affordable housing if no such planning document exists is required. If zoning does not exist, how can
a letter regarding land use (i.e., Affordable Housing) be required?

§50.9(h)(8)(B) Signage on Property or Alternative. NRP suggests keeping the language from
the 2007 QAP - allowing written notifications in accordance with the local zoning notification
requirements as an alternative to the installation of a public notification sign. Allowing the

alternative actually strengthens the department’s goals of ensuring that those most directly
impacted by the proposed development are notified.



§50.9(i)(3) Selection Criteria: The Income Levels of Tenants of the Development. NRP
suggests keeping the language from the 2007 QAP - (B) 22 points if at least 10% of the Total Units
in the Development are set-aside with income at or below 30% AMGI - instead of the further deep
targeting proposed by the new language - (B) 22 points if at least 40% of the Total Units in the
Development are set-aside with incomes at or below a combination of 50% and 30% of AMGI in which at
least 5% of the Total Units are at or below 30% of AMGI.

§50.9(i)(6) Selection Criteria: The Level of Community Support from State Representative or
State Senator. “If one letter of support is received in support and one letter is received in opposition the
score would be 0 points.” Instead of cancelling out, NRP suggests that in this instance the score
would be 7 points.

§50.9(i)(8) Selection Criteria: The Cost of the Development by Square Foot. With the rising
construction costs, NRP suggests an increase in the cost per square foot for all developments in
all areas of the state.

§50.12(b) Applicability of Rules for Tax-Exempt Bond Developments. The following
language has been crossed out: “Consistency with the local municipality’s consolidated plan or similar
planning document must be demonstrated in those instances where the city or county has a consolidated
plan. If no such planning document exists then the Applicant must submit a letter from the local
municipal authority stating such and that there is a need for affordable housing.”

Is this letter no longer required for Tax-Exempt Bond Developments?



Audrey Martin

From: Robbye Meyer
Sent: Thursday, October 04, 2007 6:06 PM
To: Audrey Martin
Subject: Fw: Proposed 2008 QAP Comments

— (S
"

2008 DRAFT QAP
'OMMENTS 100407.
QAP comments

Robbye G. Meyer
Director of Multifamily Finance

————— Original Message -----

From: Debra Guerrero <dguerrero@nrpgroup.com>

To: Robbye Meyer <robbye.meyer@tdhca.state.tx.us>

Cc: Valerie Garrity <vgarrity@nrpgroup.com>; Mike Dunn <mikedunn@txdunn.com>
Sent: Thu Oct 04 16:21:13 2007

Subject: Proposed 2008 QAP Comments

Robbye - Attached are our comments to the proposed 2008 QAP. Mike Dunn will be
presenting them at the public meeting this evening, however I know that you like to
receive them as a word doc as well. See you soon. Debra

Debra Guerrero

the NRP Group

111 Soledad - Suite 1220
San Antonio, Texas 78205
210.487.7878 office
210.487.7880 facsimile
210.410.7780 cellular
dguerrero@nrpgroup.com
WWW.Nrpgroup.com



Development Corporation

October 4, 2007

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11™ Street

Austin, Texas 78701

Re: Comments on 2008 Qualified Allocation Plan

Dear Mr, Gerber:

On behalf of Realtex Development Corporation, I want to thank you and your staff for
working with the development community to develop the Qualified Allocation Plan for-
2008. Because of your efforts, the comments from Realtex Development are minimal in
scope.

[ am pleased to submit the following comments on the draft of the 2008 QAP:

§50.9(c) Adherence to Obligations. 1f a Development Owner does not produce the
Development as represented in the Application by the Department prior to
implementation of such amendment, or does not provide the necessary evidence for any
points received by the required deadline; And such development changes result in a
negative impact to the project.

§30.9(5)(8) Cost of the Development by square foot. The $85 per square foot of net
rentable area should not apply to parking structures, inchuding podium or underground
parking garages. The $85-per-square-foot limit means that urban areas that require
structured parking rather than surface parking to avoid encourage dense pedestrian-
friendly design will not be competitive, nor financially feasible in the 9% tax credit
application process. We suggest the following revision, “This calculation does not

include indirect construction costs, or structured parking garages (including podium and

underground designs) if the costs associated with the structured parking earace are nort

included in eligible basis.




§30.9()(15) Economic Development Initiatives. Texas law allows municipalities to
designate zones that receive economic development incentives and benefits, These zones
are known as tax increment reinvestment zones and should be included in the list of areas
eligible for economic development points. We suggest the Jollowing revision, “Economic
Development Initiatives: A Development that is located in one of the following two areas
may qualify to receive four points: (1} a Designated State or Federal Empowerment,
Enterprise Zone, Designated Tax Increment Reinvestment Zone pursuant 1o Chapter 311

of the Texas Tax Code...”

All other comments to the Draft .2008 QAP have been forwarded to TAAHP and are
incorporated into their writien responses to TDHCA.

Realtex Devélopment Corporation looks forward to working with TDHCA on a
successful 2008 9% round. If you have any questions about our comments, please
contact me, | o

Thank you ,

Rick J. D¢yoe

Realtex Development Corporation, President
912 8. Capital of TX Hwy., Suite 200
Austin, TX 78746

512-306-9206 office
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BILL CALLEGARI
STATE REPRESENTATIVE RECE

20 September 2007 | LI . § REcy

Mr. Michael Gerber
Texas Department of Housing and Community Affairs
2008 Rule Comments
P.O. Box 13941
" Austin, TX 78711-3941

- Dear Mr, Gerber,

Thank you for providing me with the opportunity to comment on the proposed 2008
qualified allocation plan and rules for the housing tax credit program. 1 have two
suggestions for the proposed rules. Both suggestions are possible solutions to problems
that I have encountered with previously proposed tax credit developments in my district.

The current rules limit notice to, and entitle input from only state representatives,
senators, and certain county and city officials. The rules do not require that notice be
provided to directors of municipal utility districts (MUDs), or that district directors be
given meaningful standing when providing input on a proposed development. I think this
omission hurts areas that are not located within the corporate boundaries of a
municipality, but are located within a MUD.

I think the proposed rules should be amended to include MUD directors among the list of
officials eligible to receive notice regarding a proposed project, and to provide weighted
input on that project. Like state representatives, senators, mayors, and county
commissioners, MUD directors are elected officials. In addition, MUD directors
represent smaller constituencies than city, county, and state officials. This allows for
them to be more in touch with the needs and interests of the communities. Given this
close connection, I believe that they are in an excellent position to provide meaningful
input with regard to a proposed housing development. Towards that end, I recommend.
that you amend the proposed rules to facilitate the notice and involvement of MUD
directors. ' -

The second issue relates to those neighborhood organizations eligible to provide
meaningful comment on a proposed application. The proposed rules require that only
neighborhood organizations whose boundaries include the proposed development be
given standing. This requirement excludes those organizations that may be in the

E-Mail: bill.callegari@house state.tx.us



surrounding areas, or even border the proposed development site. 1believe that these
neighborhoods would be just as affected by a proposed development as the one in which
- the project is to be located. To be sure, the placement of a multifamily development may
affect the factors controlling the quality of life for communities located miles from the
site, ‘

I'recommend that the proposed rules be amended to allow neighborhood organizations
located at least two to three miles from the proposed development site standing when
providing measurable community input. Ibelieve that this change would give other
potentially affected communities a needed opportunity {o provide input on a proposed
development. '

Thank you for providing me with the opportunity to provide input on the proposed rules.
I would welcome the opportunity to discuss. my suggestions with you in further detail.

Sincerely,

W.A. Callegari



TEXAS HOUSE OF REPRESENTATIVES

Eppie RODRIGUEZ Firry-FirsT DisTRICT

October 10, 2007

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701

Re:  Comment on 2008 Qualified Allocation Plan
Dear Mr. Gerber:

The Robert Mueller Municipal Airport (“Mueller”) is the 711-acre site of the old Austin
airport that closed in 1999 when the Bergstrom International Airport opened.  Austin
stakeholders and public officials announced a plan for compact neighborhoods at Mueller,
promoting a pedestrian-friendly, mixed-use and mixed-income community.

As the Master Developer of Mueller selected by the City of Austin (City), Catellus
Development Group (Catellus) strongly supports affordable housing at Mueller. In fact, at least
twenty-five (25%) percent of the homes will be sold/leased to families at affordable incomes.
Consistent with the tax credit program, an affordable resident for the rental housing can earn no
more than sixty percent (60%) or less of the median family income for Austin. Catellus is
currently planning a senior rental affordable housing site to be built at Mueller and will identify
an affordable housing site for families in the near future.

Mueller is already an award-winning community and will be the first of its kind in the
heart of Austin utilizing compact, traditional neighborhood design elements. Mueller is near
downtown Austin and only two miles from the Capitol and the University of Texas. When
completed, the Mueller site will be an urban village that will be home to 10,000 residents,
including approximately 1,200 affordable homes, and will also offer approximately 10,000 jobs.

- The design concepts for Mueller include mixed-use, pedestrian orientation, mass transit
. focus, green building, mixed-income and architectural quality. These concepts provide a
community ideally suited for sustained success for the affordable homes.

COMMITTEES:
PENSIONS & INVESTMENTS
GOVERNMENT REFORM
REDISTRICTING

27 Post OrrFice Box 2910
Austin, TExas 78768-2910
512-463-0674




The compact mixed-use neighborhood will allow residents to walk to work, parks and
retail. The pedestrian and transit aspects reduce dependency on automobiles and the costs
associated with them, including rising gas prices. All of the homes will be built to Austin
Energy Green Building standards resulting in lower monthly energy bills. The mixed-income
community will support residents from diverse backgrounds and create neighborhoods that
generate a sense of pride and inclusion. Mueller’s Design Guidelines encourage beautiful
architecture in line with New Urbanism design standards. These design concepts make Mueller
an ideal community for long-term success of a 9% tax credit property.

We look forward to working with the Texas Department of Housing and Community
Affairs to make our plans for the affordable housing at Mueller a reality. You can learn more
about Mueller at www.MuellerAustin.com.

Unfortunately, Mueller does not appear to score well in the 2008 Qualified Allocation
Plan (QAP) draft that is currently open to public comment. We encourage TDHCA to make the
following revisions to the QAP to make Mueller’s location and design concept a competitive
application for 9% tax credits:

Definitions [50.3]
Please include the following definition:

“Adaptive Reuse — The transformation of an existing nonresidential development (e.g. school,
warehouse, airport) into a residential development.”

Cost of the Development by Square Foot [50.9(1)(8)]

The $85 per square foot of net rentable area should not apply to parking structures,
including podium or underground parking garages. A surface parking space costs approximately
$500 per parking space, but a structured parking garage costs $12,000 per space and an
underground parking garage costs $20,000 per space. The $85-per-square-foot limit means that
urban areas that require structured parking rather than surface parking to avoid sprawl and
encourage dense pedestrian-friendly design will not be competitive in the 9% tax credit
application process.

We suggest the following revision, “This calculation does not include indirect

construction costs, or structured parking garages (including podium and underground designs) if
the costs associated with the structured parking garage are not included in eligible basis.”

Rehabilitation (which includes Reconstruction) or Adaptive Reuse [50.9(1)(11)]

We suggest the following clarification of this provision, “Rehabilitation (which includes
Reconstruction) or Adaptive Reuse. Applications may qualify to receive 6 points. Applications
proposing to build solely Rehabilitation (excluding New Construction of non-residential
buildings), or solely Reconstruction (excluding New Construction of non-residential buildings)

or solely Adaptive Reuse qualify for points.”



Development Includes the Use of Existing Housing as Part of a Community Revitalization Plan
[50.9(1)(13)]

This point item is designed to encourage developers to rebuild areas that are part of an
official Community Revitalization Plan. Adaptive Reuse can accomplish this goal as effectively
as rebuilding existing housing and should also qualify for these points.

We suggest the following revision, “Development Includes the Use of Existing Housing
or Adaptive Reuse as part of a Community Revitalization Plan. The Development is an Existing
Residential Development or Adaptive Reuse and proposes Rehabilitation, Reconstruction, or
Adaptive Reuse as part of a Community Revitalization Plan.”

Economic Development Initiatives [S0.9(1)(15)]

Texas law allows municipalities to designate zones that receive economic development
incentives and benefits. These zones are known as tax increment reinvestment zones and should
be included in the list of areas eligible for economic development points.

We suggest the following revision, “Economic Development Initiatives: A Development
that is located in one of the following two areas may qualify to receive four points: (1) a
Designated State or Federal Empowerment, Enterprise Zone, Designated Tax Increment

Reinvestment Zone pursuant to Chapter 311 of the Texas Tax Code...”
Site Characteristics [50.9(1)(22)]

In the 2008 draft QAP, proposed new language this year includes deducting site
characteristics points for, “Developments where the buildings are located within the accident
zone or flight paths for commercial or military airports.” Mueller is approximately 10 miles
from Bergstrom International Airport, and the noise from any airplanes that may fly overhead is
negligible. TDHCA should delete this language from the QAP because flight path maps are not
available to the public. If a site is located in a flight path but far from an active airport, the site
presents no risk of accident or excessive noise. TDHCA environmental study rules already
require noise studies if a site is located near an airport, and a noise study is more appropriate than
deducting points for sites located in flight paths that are distant from an airport.

If you have questions about our comments, please contact me at your earliest
convenience. We look forward to working with TDHCA as a partner in the historic effort to
make Mueller a model mixed-income, mixed-use community.

Sincerely,
Eddie Rodriguez
District 51
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:54 PM

To: Audrey Martin

Subject: FW: Office of State Representative Eddie Rodriguez

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 5:21 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: Office of State Representative Eddie Rodriguez

From: Carlos Calle [mailto:Carlos.Calle@house.state.tx.us]
Sent: Wednesday, October 10, 2007 4:57 PM

To: 2008rulecomments@tdhca.state.tx.us

Subject: Office of State Representative Eddie Rodriguez

Please see attached letter

Carlos Calle

Legislative Aide

Office of State Representative Eddie Rodriguez
Capitol Office P.O. Box 2910

Austin, TX 78768

Phone: (512) 463-0674
Fax: (512) 463- 5896

http://www.house.state.tx.us/members/dist51/rodriguez. htm

10/12/2007
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Rural Rental Housing Association of Texas
11615 Angus Road, Suite 1040
Austin, Texas 78759
512-619-1099 Fax: 512-345-9968
Jefferozier @austin.rr.com

—
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DATE: October 10,2007 _ -

TOQ: __Texas Department of Housing & Community Affairs

FROM: Yeff Crozier

FAX NUMBER: _ 475-3978

NUMBER OF PAGES INCLUDING COVER: 6

MESSAGE: Here are the RRHA comments on the QAP and other programs

Jeff
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RURAL RENTAL HOUSING ASBOCIATION OF TEXAS, INC.

October 10, 2007

Mr. Michael Gerbar

Execulive Director

Texas Depariment of Ilousing and Community Affairs
221 East 11th Street '
Austin, Texas 78701

RE:  Commenis on 2008 Qualified Allocation Plan, the 2008 Housing Tax Credit
Amendment Process Policy and the Asset Resolution and Contract Resolution

Enforcement Amendments

Dear Mike:

T would like to make the following comments on behalf of the Rural Rental Housing
Association of Texas. I have conferred with many of my members and the sume issues kept
being raised. Many of these you are probably aware of but we wanted to put it in our comments

50 that it will be on record.

L. We would itke Section 50.7 (b)(2) clarificd with respect the whether the USDA 538 Joan
can be used in conjunction with the USDA 515 loan for a rehabilitation project and still
be included in the 5% TXRD set-aside. The confusion comes with the legislation that

- passed in the last legislative session that stated that the 538 loan cannol be used in whole
or in part as a financing vehicle and still be in the TXRD set-aside. You have seen
comments [rom Representative Jose Menendez who has stated that this was never the
intent of the legislation but it was an unintended consequence of the language in the bill.
In the draft QAP il states that if the 515 financing is retained, then that property qualifies
for the USDA set-aside no matter where any other additional funding is provided. It was
our determination that the 538 used in conjunction with a new construction loan cannot
be used in the USDA set-aside but it was never the intent of anyone to not allow rchab

-properties use the 538 funds. That is what this program was created for at USDA, to help

provide funds for the rchab of old 515 properties.

2. We believe that the 2008 QAP-draft language that Timils rucal developments to 80 units is
appropriate when applied to the 9-percent tax credit program, however, RRHA also
believes that housing markets in sotnic rural communities demand grouter amounts
of affotdable housing, and they should be allowed to meet this need through housing

bonds that are not limited to 80-unit developments.

Liveryone rcalizes that the rule was intended to stop large apartment dovelopments going
into small rural communities. There is a quirk in the system however that there are some
ruzal communities on the outskiris of MSA's where larger developments would be
warranted, Categorically, we would like Lo see the restriction on the size of rural bond
projects lified altogether, but as a compromise we would go for saying that there is a

ileage Hmitation fir boundaries of an MSA. For instance, IF the market stud
mllwge ]mmtwnﬁc"rrgrrtr%%. Texas 76501 »  (254) 778-6111 o FAX (264) 7386110

417-C st Central + »
E-Mgil: oftice @ rrhatx.com
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RRHA Comyrients
Page 2 of 5

determines there is a need for a larger development, then maybe there should not be a
Jimit on rural properties that are located within 30 or 50 miles from the boundary of an
MSA. The only way a bond deal will work in rural Texas is that it will have to be pear an
MSA. so this mileage limitation may give the developers who use the bond program the
leeway to get a project developed. If the development community is going to take
advantage of the recently passed legislation that permits multiple bond deals in rural
communities, this may be the way to make that happen,

3. §50.900(S)(A)(¥v) — Selection Criteria/ The Commitment of Development Funding by
Local Polifical Subdivisions. This year stafY hag increased the minimura term of the loan
from a Local Political Subdivision from 1 to 5 years. RRHA requests the reversion to the

2007 QAP - or alternatively make the minimuta term 1 year or placed in service date,
whichever is later. Our reaspn for this is that local governments cannot make mid- and
long-term loans in today’s economic climate. Cities agreeing to loan HOME funds or

-~ sitiler low-interest loans need to be able to get the funds paid back in a reasonable
period of time so that they can “recycle” them, Additionally, a five year loan has no
appropriate role in the tax credit financing arena. It is too long to be short-term debt
which is usually a construction or predevelopraent loan — and it is not long enough to be

- permanent financing, which has an 18 year lerm minimum. :

We would also like propose that under this same section that the USDA 538 loan funds
be used 10 claim the points under this otiterion {or both new construction and
rehabilitation developments. As stated earlier, this program was designed by USDA to
provide additional funds to 515 developets to rehab their existing propertics and the
USDA certainly waats these funds expended each year and this could help with that
process, If this is not possible for new construction, and considering how the
determination goes on point #1 abovc, then this may be an alfernative that would give

- rchab developinents using the 538 loan, the ability to compete in the “Rural set-aside”
against the “New Construction” applications. .

4. Under Section 50,20(h), Inspection Fees, we would like the language veturned to the 2006
format where it stated:

The Building Inspection Fee must be paid at the time the Commitment Fee is paid. The
Building Inspection Fee for all Developments is $750. Inspection fees in excess of $750
may be charged to the Development Owner not to exceed an additional $250 per
Development. Developments receiving financing through TX-USDA-RHS that will not
have construction inspections performed through the Department will be exempt from the

payment of an inspection fee.

These are the four arcus that RRHA truly has an interest in seeing clarified and/or changed but
there arc othet issues in the QAP that other housing groups have proposed and we cortainly want
to support those issues as well. Some of those are outlined below. - - '
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1, §50.3. Definitions

2- L]

The addition of “Adaptive Reuse” as a category undet rehabilitation Tequires adding a
definition. A supggestion would be: Aduptive Reuse — The reconsiruction or rehabilitation of
an existing nonresidential development (e.g., a school, warchouse, hospital, etc) info a

rosidential development.
Also, with respect to the rural definition, specifically 50.3 (83)(C), it states:

(C) In an Areca that is eligible for New-Censtruction-funding by Texas Rural Development
United Stat artment of Agric FXTIRDOQ-USDA-RESS), other than

‘Offics or the United States Departiment of Agriculture ¢
an areq that is lgggmg_ in a municipality with & population of more than 50.000:-0r

We would like to make sure that-an unintended consequence of this rule is that it does not- |
eliminate from tho definition of Rural Area, existing TRDO-USDA 515°s that are eligible for

rchub and TRDO-USDA. funding 1o Municipalities of 56,000 or more.

A substantial percentage of the existing TRDO-USDA properties aro within the subject
50,000 population definition. With the difficulties already existing with 538 funding and

other exclusions that surface, it may put properties with these profiles outside the RD set

aside.

§350.9(c). Adherence to Obligations. RRHA believes strongly thut developers should ubide
by the rules and regulations and should develop buildings as agreed upon; however, we
believe that the penalties should be commensurate with the “critme”. This will be further

discussed at the end of our comments.

3. §50.9()(4)(A) () Threshold Amenities. TAAHP requests the following clarifications:

(X) Futnished Fitness center equipped with 1 piece of equipment per 40 apariment unifs
(but not less than 2) of the following fitness equipment options . . .

We believe that the minimum of 5 pieces of equipment required as part of tha 2008 QAP
is not justifiable for smaller properties.

(XXVI) Green Building. Please clarify on which of these amenities must be provided in
order to qualify for 3 points and suggests that there should be a test of monetary
equivalency. For instance, the provision of recycling hins should nof garner the same
number of points as thie installation of passive solat/heating cooling equipmient.

4. §50.9(h)(4)(B), Threshold Amenities. We request the following clarification;

(iii). Disposals do not have Energy Star ratings and we request clarification within this
category.
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L

6.

§350.9(W)(7)(A)(Iv)(I1]), Readiness to Proceed/Site Control

This reads: “In no instance will the swqmsmon cost utilized by the underwriter exceed the
lesser of the otiginal acquisition cost evidenced by subelause (I) plus costs identified in
subparagraph (b), or the “as-Is” value conclusion evidenced by subclause (ID)(). We
suggest that the following phrase be added to' this parageaph: = “unless the land has been

owned by the applicant for at least 5 years in which case the appmnsa] will be used.”

This will ensure that properties not be “flipped” but allow a test of reason for entzt:es which
have owned land for 2 reasonable period of time, reducmg the burden of having to produce

years of invoices and financial statements justitying improvements.

§50.9((2)(A)v) Quantifiable Community Support/Certification that Neighborhoad
. Organization was not formed by Applicant/Developer. This year, TDHCA has inserted
the following additional sentence to already burdensome requirements: “Applicants may
not request Neighborhood Organizations to change their boundaries 10 include the
Development Site.” RRHA requests that the last sentence of this paragraph be eliminated.

RRHA fails to see why it is wrong for an apphcam to ask to be mcluded in a
neighborhood’s boundarles.

A §50.9( ({10) - Selection: D«clared Disaster Areas

Clarification is needed on which disaster ateas will be eligible. For lnstance, The Govemor
declared a statewide disaster area on March 17, 2006, for all 254 counties as a result of firc
hazards caused by severe drought, The two-year penod would make all counties eligible for

- these 7 points.

8.

§50.9()(15)(3) - — Selection Criteria: Economic Develapm.ém Lnitiatives, Alﬂioug,h there are
points for projects to be located in certain economic dcvclopment areas, these points are not
allowed if there have been three tax credit projects in the ares in the last 7 years.

The use of “three tax credit projects” as the barometer does not bear any relation to the size
the community and does not take Into consideration the size of the 3 projects. One possible
option would be that the test be the sameo as that used In Sections 50.6(g) and (h) whereby
housing catnot be built in concentrated census tracts; 1.¢., census tracts exceeding 30%/40%

housing tax credit units per household,

9. §50.9()(22) (B) - Selection Criteria: Negative Site Features.

RRHA requests clarification on the following two new ctiteria, as follows:

(vi) It is difficult to locate “sexually oriented businesses” with standard mapping
programs. Further clarification as to the purpose of this scction is needed and to the
definition of what constitutes a “sexually oriented business.”.

(vii) “Flight path” may be too broad 8 term — “clear zone” is probably the more
appropriate verbiage.
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10. §50.17(c ) Challenges to Applications.
We support the imposition of 2 deadline for the submission of challenges.

The Housing Tax Credit Amendment Process Policy

As stated earlier the punishment needs to fit the crime, RRHA believes that developers should
live up to obligations made in their applications and for those developers that blatantly ignore
those rules should receive some kind of punishment but there are a lot of iterns where boxes are
checked and blank lines completed that at the end of the day what was checked on the
application just cantot be provided. This rule leaves it open that if someone makes an honest
mistake, they could be banned from the program for 1-10 years. This is a huge penaity for a
mistake and yes, it says they may evoke the penalty but many years down the road this could

become another one of those unintended consequences.

RRHA believes that the staff should have maximwm flexibility to handle edministrative
cofrection and if the issué that s being put in front of the board had ro impact on whether or not
the application received it’s allocation, the approval should not be withheld unless there are some
. sort of other circumstances involved, but in the spivit of transparency, those circumstances need
to be spelled out. An example of this is the 3% reduction in the square footage or ¢cornmon areas.
The size of the units or the s{ze of the common aren hud no effect on an applicaton being chosen.
Do we want someone changing the upit mix or dropping common area buildings altogether, of
course not, but if thers are some changes that were made and they did not effect the selection of

the application, thon there should be some leeway given.

The Asset Resolation and Contract Enforcement Policy

As mentioned ¢arlicr, anytime you start pulting year long debarments, please make suve that all
options have been thought out and there are no unintended consequences.

Once again, thank you for the opportunity for RRHA to express opinlons on this year’s rules.
Ploase feel free to call me at my office should yon have any questions.

Respectﬁllly,
l} chﬁ Jousing Association of Texas
) ’

. Jeffiey L. Crozier
Executive Director

Cc: Jim Fieser '

President, RRHA
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> San Antonio Housing Authority
- ' 818 S. Flores St. » P.O. Box 1300

; San Antonio, TX 78285-1300
Phone (210) 477-6262

S OA N A N T O N www.saha.org
.. for the people

October 10, 2007

Texas Department of Housing and
Community Affairs

2008 Rule Comments

P.O. Box 13941

Austin, TX 78711-3941

Re: Draft 2008 Tax Credit QAP
Ladies and Gentlemen:

Enclosed for your consideration are comments on the draft 2008 Hdusing Tax Credit
Program Qualified Allocation Plan (QAP). All page numbers mentioned below refer to
the version of the QAP located on the TDHCA web site.

1. The definition of At-Risk Development in 50.3(13) should be revised to include
projects developed pursuant to the U.S, Housing Act of 1937, 42 U.S.C.A. 1437.
Many of the existing projects are over 60 years old and in need of extensive
rehabilitation. The definition should also include projects with project-based
Section § certificates and/or Vouchers administered by local Housing Authorities.
Many of these projects are in declining condition because of the low rents.

2. Section 50.3(5 5XC) on page 7 should be revised to allow one or two units with
more than two bedrooms if occupied by a manager or maintenance worker,

3. The definition of Neighborhood Organization’ in Section 50.3(62) on ?age 8
should be revised to incilude a Residents Council. |

4. The definition of “Rehabilitation™ in Section 50.3(80) should be broadened to
include recoustruction of demolished units on a new site if the existing site is
unsuitable due to negative site features, such as environmental
contamination or location in a flood plain. There may also be negative conditions
in the area surrounding the original site which make the site unsuitable. A
different site for the reconstruction could also result in a lowering of project
density, or in residents being closer to desired amenities. In addition,
reconstruction of a larger number of units than previously existed on the site
should be allowecl if the size of the site is suitable for an increased number of

units.
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10.

11.

12.

13.

36a - SAHA 242

In the definition of “Related Party” in Section 50.3(81), it should be made clear
that tax credits awarded to an individual who voluntarily serves as a housing
authority commissioner do not count against any tax credits being sought by an
entity related to the housing authority. Section 50.6(d) should be revised so that
credits awarded to an individual board member in his/her private capacity do not
count against credits awarded to an entity related to the housing authority.

The description of funding sources in Section 50.5(a) (8) (D) should also include -
housing authority capital funds. ' 4

Section 50.5 should be revised to provide that an application is ineligible if a
public agency participating in the project does not have legal authority to operate
in the geographic area where the property is located. The first subsection C on
page 43 should be revised to require evidence of the public agency’s legal
authority to operate in the geographic area as part of the application.

‘Why are Notary Public Services deemed more important to tenants than services
such as child care, transportation, and legal services? Notary Public Services
receive two points and the other listed services receive only one. Subsections ii
and 1ii, Page 55.

Limiting property acquisition cost to “the lesser of” the original acquisition cost
or current appraised value unfairly penalizes housing authorities trying to rebuild
dilapidated housing units, many of which were constructed over 60 years ago.
The acquisition cost should be the current appraised value as established by an
independent third-party appraisal. Subsection (IIT), Page 38

Subsection B on Page 42 requires installation of a sign on the property prior to
the submission of an application, and requires the sign to state the date, time and
location of the public hearing. This will not be known' when the sign is installed.
The QAP should be revised to delete the provision, or to allow for the meeting

date to be added later. : -

Subsection iv on page 48 limits comments by resident councils to
“Rehabilitation” or “Reconstruction” on the same site. The QAP should also
allow comment (and scoring) by a resident council for new construction if within
the boundary of the property in which the council members currently live.

The proposed time limit now. included for in-kind contributions (Subsection (v),
Page 52) is unnecessary. A development cost is a development cost, and full
credit should be given for the actual demonstrated value.

Is it possible for an application to receive a negative point total for the Level of
Community Support from State Representative or State Senator if two opposition
letters are received? The QAP should be revised to show that two opposition
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letters will not result in a deduction greater than 14 points. Subsection 6, page 53

14, In Subsection 17, Page 57, an application should not receive 6 points siniply for
being in a city with a population less than 100,000.

‘We appreciate the opportunity to offer comments on the draft QAP. If you have any
questions about the comments, please call me at 210-477-6048.

Very truly yours, ' e
py {__,, . o
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‘ A San Antonio Housing Authority
] : . 818 S. Flores
. San Antonio, TX 78204
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telecopy in emor, please notify us immediately by telephone to arrange for return of the transmitted documents to us.
You are hereby nolified that any disclosure, copying, distribution, or the taking of any action in retiance on the contents

of this telecopied information s strictly prohibited.

Member of Mational Assaciation of Housing and Redevelopment Officials
Member of Public Housing Authoritins Directors Associalion
Member of Council of Large Public Housing Authorities
Equal Housing Opportunity
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QAP

§50.3. Definitions
The addition of “Adaptive Reuse” as a category under rehabilitation requires adding a definition: Suggested language:

Adaptive Reuse - The reconstruction or rehabilitation of an existing wnonresidential structure (e.g.. a school
warehouse, hospital, etc.) into a residential development.

Also, please clarify whether the original building can increase in size.

§5 0.9(;)(2){A)(vi) Quantifiable Community Support/Certification that Neighborhood Organization was not formed by

Applicant/Developer.
This year, TDHCA has inserted the following additional sentence to already burdensome requirements: “Applicants
may not request Neighborhood Organizations to change their boundaries to include the Development Site.”

The sentence should be stricken, The inclusion of a development info an existing neighborhood organization promotes
interaction, cooperation, and dialogue -~ all things that should be encouraged.

§50.9()(5)(A)(iv) ~ Selection Criteria/ The Commitment of Development Funding by Local Political Subdivisions,
This year staff has increased the minimum term of the loan from a Local Political Subdivision from 1 to § years.

Would like to keep the language from 2007 and keep the loan term to a minimum of one year. In addition to the fact that
the current economic climate make it hard for local governments to provide mid- and long-term loans, please note that
PHAs must get the Attorney General’s approval for loans that are longer than a year. '

§50.9(0)(10) — Selection: Declared Disaster Areas :
Clarification is needed on which disaster areas will be eligible. * For instance, The Governor declared a statewide
disaster area on March 17, 2006, for all 254 counties as a result of fire hazards caused by severe drought. The two-year
period would make all counties eligible for these 7 points. '

Additionally, entities declare disaster areas in different ways, with some having finite beginning and ending dates. Does
the two-year clock begin only at the declaration of the disaster? What if the declaring entity keeps the area open for
disaster assistance longer than two years from declaration, thus still considering it to be a disaster area?

§50.9¢)(1 5)(3) ~ Selection Criteria: Economic Development Initintives.

Would like to get some clarification regarding how the geography will be defined/determined for this item. Will it be
the location of the organization that receives the funds, their service area, or the location of where the individual resides
who receives the services?

§350.9(i}(22) (B} — Selection Criterig: Negative Site Features,
(vii) “Flight path™: needs to be defined and the information to determine flight paths as defined needs to be a source that

is readily available to the public.

. §49.6 (d) Credit Amount.

500 San Marcos, Ste. 207 * Austin, Texas 78702 « Phone (512) 554-4721 » Fax (512) 233-2269
' sarah@saraghandersonconsulting.com
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The Department will limit the allocation of tax credits 1o no more than $1.2 million per Development....Tax-Exempt
Bond Development Applications are not subject to these Housing Tax Credit limitations, and Tax-Exempt Bond
Developments will not count towards the total limit on tax credits per Applicant.

The $1.2 million per deal cap was instituted presumably to ensure that 9% tax credits are spread among the most deals
possible. Unfortunately, as written, the cap does not delineate between the scarce/limited 9% credits and 4% credits
which a property may qualify for. To encourage rehabilitation/reconstruction activities the $1.2 million cap should only
apply to the 9% credits that an application would be eligible for.

REA

Concentration Rate, .
Please outline specifically what data will be used to determine the number of units in each census tract. The rules state, “The
Underwriter will independently verify the number of rental units in multi-unit buildings based on the most recent Census
data and the completion of Department funded or other known rental developments in the area.” Please define where the
information on “other known rental developments” will be obtained so that the market analysts and developers have
consistent information.

Pre-Application Market Area.

Consider allowing an applicant to voluntarily submit a preliminary market arca at Preapp, which REA would review with
any suggested changes and/or the addition of certain properties. This market area would not be binding, but would be
~ intended as a guide to the applicant of what REA considers to be an appropriate approximation of a market area and what
exiting tax credit propertics should be included in the market area.

500 San Marcos, Ste. 207 * Austin, Texas 78702 » Phone (512) 554-4721 = Fax (512) 233-2260
sarah@sarahgndersonconsulting.com
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bhalpern@shacklaw.net

October 10, 2007

VIA ELECTRONIC MAIL
Members of the Board of Directors
Texas Department of Housing

and Community Affairs

507 Sabine, 8" Floor

Austin, Texas 78701

Re:  Draft 2008 Housing Tax Credit Program Qualified Allocation Plan and Rules
Dear Members of the Board:

I have recently had the opportunity to review of the proposed changes to the Draft 2008
Housing Tax Credit Program Qualified Allocation Plan and Rules (the “Draft QAP™) and would
like to provide you with some of my comments concerning the proposed changes. Please note
that capitalized terms not herein defined shall have the meanings set forth in the Draft QAP.

Section 50.9(i)(19) of the Draft QAP awards six points to proposed Developments
located in census tracts where there are no other existing developments supported by housing tax
credits. This section unfairly penalizes a proposed Development that may be located in the same
census tract as a development supported by housing tax credits, but is for a different type of
houschold. By way of example, a proposed Development whose units are not restricted to the
age requirements of a Qualified Elderly Development, such as a multi-family development,
should not be ineligible to receive the six points awarded under Section 50.9(1}(19) simply
because a Qualified Elderly Development is located within the same census tract, as each of
these developments would serve a different type of household, such as a multi-family.

Section 50.91)(16)}(F) of the Draft QAP also unfairly penalizes proposed Qualified
Elderly Developments, which limits a proposed Qualified Elderly Development to only four
points i the development is located in an area with no other existing Qualified Elderly
Developments supported by housing tax credits. To the extent no other Qualified Elderly
Developments supported by housing tax credits are located in the area of a proposed Qualified
Elderly Development, the development should be entitled to receive the same amount of points
awarded to proposed developments under Section 50.9(1)(19) of the Draft QAP.

1t should be noted that the Draft QAP already recognizes the distinction between different
types of houscholds located in the same area. Section 50.5(a)(8)(A) of the Draft QAP provides

3333 Lec Parkway
Tenth Floor

Dallas, Texas 75219
Phone 214.780.1400
Fax 214.780.1401

www.shacklaw.net
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that an Application is ineligible if it proposes to construct a new development that is located one
linear mile or less from a development that serves the same fype of household as the new
development, regardiess of whether the development serves families, elderly, individuals, or
another type of household. Thus, developments serving different types of households may be
located within one linear mile or less from the other. This concept should also be applied to
Sections 50.9(1)(16)(F) and 50.9(1)(19) to the extent a proposed Development located in the same
area as an existing development supported by housing tax credits, but which serves a different
type of household, should be eligible to receive the six points awarded under Section 50.9(1)(19).

In consideration of the foregoing, I would propose that Section 50.9(1)(16)(F) of the Draft
QAP be deleted and the first sentence of Section 50.9(1)(19) of the Draft QAP be amended as
follows:

The Application may receive 6 points if the proposed Development is:

(4) located in a census tract in which there are no other existing
developments supported by housing tax credits; or

(B) a development located in the same area as an existing development
supported by housing tax credits, but which serves a different type of
household as the existing development, regardless of whether the
existing development serves families, elderly, individuals, or another
type of household.

I appreciate your consideration of my comments. Should you have any questions, please
do not hesitate to contact me.

Sincerely,

enjamin D. Halpern, Esqg.

Gishacklaw\Ben Halpern\2008 QAP Crmmits.2.doe
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 1:00 PM
To: Audrey Martin

Subject: FW: 2008 Draft QAP Comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 3:52 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: 2008 Draft QAP Comments

nother

From: Ben Halpern [mailto:bhalpern@shacklaw.net]
Sent: Wednesday, October 10, 2007 3:28 PM

To: 2008rulecomments@tdhca.state.tx.us

Subject: 2008 Draft QAP Comments

Attached please find this firm's comments to the 2008 Draft QAP.

Should you have any questions, please do not hesitate to contact me.

Ben

Benjamin D. Halpern

Shackelford, Melton & McKinley, LLP
3333 Lee Parkway

Tenth Floor

Dallas, Texas 75219

(214) 780-1400

(214) 889-9779 Direct Fax

Website: www.shacklaw.net
bhalpern@shacklaw.net

SHACKELFORD, MELTON & McKINLEY, LLP E-MAIL NOTICE - This transmission may be: (1) subject to the
Attorney-Client Privilege, an (2) attorney work product, or (3) strictly confidential. If you are not the intended
recipient of this message, you may not disclose, print, copy or disseminate this information. If you have received
this in error, please reply and notify the sender (only) and delete this message. Unauthorized interception of this

10/12/2007
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e-mail is a violation of federal criminal law.

Unless it specifically so states, this communication does not reflect an intention by the sender or the sender's
client or principal to conduct a transaction or make any agreement by electronic means. Unless it specifically so
states, nothing contained in this message or in any attachment shall satisfy the requirements for a writing, and
nothing contained herein shall constitute a contract or electronic signature under the Electronic Signatures in
Global and National Commerce Act, any version of the Uniform Electronic Transactions Act or any other statute
governing electronic transactions.

IRS Circular 230 Notice Requirement: This communication is not given in the form of a covered opinion, within
the meaning of Circular 230 issued by the United States Secretary of the Treasury. Thus, we are required to
inform you that you cannot rely upon any tax advice contained in this communication for the purpose of avoiding
United States federal tax penalties. In addition, any tax advice contained in this communication may not be used
to promote, market or recommend a transaction to another party.

10/12/2007
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October 4, 2007

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

RE: Comment on 2008 Qualified Allocation Plan
Dear Mr. Gerber:

On behalf of the Texas Affiliation of Affordable Housing Providers (TAAHP), | want to
thank you and your staff for working with the development community to develop the
Qualified Allocation Plan for 2008. Because of your efforts, the comments from the
TAAHP membership are minimal in scope.

I am pleased to submit the following comments on the draft of the 2008 QAP.

849.9(i)(27)(B). It is suggested that penalty points with regard to a foreclosure or removal of
a GP/developer be limited to those occurring within 6 years of an allocation of credits for a
development, not forever.

With projects getting squeezed with no rent increases, and in fact rent decreases due to
increasing utility allowances, and increasing operating expenses, good, qualified developers
are now facing the additional risk of having a default with an older property. Changes in
market or area conditions beyond a developer's control may also affect older properties.

One takes these risks with newer properties for which one needs to have responsibility
through the typical guarantee periods which typically end around 5 years from
commencement of construction (two years to build and lease up and then a 3 year guaranty
period). Even lenders and syndicators don't require guarantees after this period of time.
Without change, the industry may lose many of the better and more experienced developers
since they are penalized for up to five years thereafter. The proposed six year limitation is
supported by major syndicators such as SunAmerica, Boston Capital and others. In instances
where there has been a lack of good faith by a developer, most lenders and investors would
more than likely not do further business with such an applicant, thus the department has a
secondary safeguard for those situations.

850.3. Definitions

The addition of “Adaptive Reuse” as a category under rehabilitation requires adding a
definition. TAAHP suggests: Adaptive Reuse — The reconstruction or rehabilitation of an
existing nonresidential development (e.g., a school, warehouse, hospital, etc.) into a
residential development.

850.6(e)(2). Limitations on the Size of Developments. TAAHP requests that Rural Bond
transactions be allowed to exceed the 80 unit new construction limit, as they have in
previous years. We believe that market demand should determine the number of units, not an
arbitrary number.

814 San Jacinto Boulevard, Suite 480, Austin, TX, 78701-2404

Phone: 512-476-9901 <+ Fax: 512-476-9903 +* E-mail: jdale@taahp.org % Web Site: www.taahp.org
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850.9(c). Adherence to Obligations. TAAHP believes strongly that developers should abide by the rules
and regulations and should develop buildings as agreed upon; however, TAAHP believes that the penalties
should be commensurate with the “crime”. TAAHP provided testimony on this issue at the September 13,
2007 board meeting and looks forward to working with TDHCA to find an effective solution to the
problem.

850.9(h)(4)(A)(ii)Threshold Amenities. TAAHP requests the following clarifications:

(X) Furnished Fitness center equipped with 1 piece of equipment per 40 apartment units (but not
less than 2) of the following fitness equipment options . . .

TAAHP believes that the minimum of 5 pieces of equipment required as part of the 2008 QAP is
not justifiable for smaller properties.

(XXVI) Green Building. TAAHP requests clarification on which of these amenities must be
provided in order to qualify for 3 points and suggests that there should be a test of monetary
equivalency. For instance, the provision of recycling bins should not garner the same number of
points as the installation of passive solar/heating cooling equipment.

850.9(h)(4)(B), Threshold Amenities. TAAHP requests the following clarification:
(iii). Disposals do not have Energy Star ratings and we request clarification within this category.
850.9(h)(7)(A)(iv)(I11), Readiness to Proceed/Site Control

This reads: “In no instance will the acquisition cost utilized by the underwriter exceed the lesser of the
original acquisition cost evidenced by subclause (1) plus costs identified in subparagraph (b), or the “as-is”
value conclusion evidenced by subclause (I1)(a). TAAHP suggests that the following phrase be added to
this paragraph: “unless the land has been owned by the applicant for at least 5 years in which case the
appraisal will be used.”

This will ensure that properties not be “flipped” but allow a test of reason for entities which have owned
land for a reasonable period of time, reducing the burden of having to produce years of invoices and
financial statements justifying improvements.

850.9(i)(2)(A)(vi) Quantifiable Community Support/Certification that Neighborhood Organization was
not formed by Applicant/Developer. This year, TDHCA has inserted the following additional sentence to
already burdensome requirements: ““Applicants may not request Neighborhood Organizations to change
their boundaries to include the Development Site.” TAAHP requests that the last sentence of this
paragraph be eliminated.

TAAHP fails to see why it is wrong for an applicant to ask to be included in a neighborhood’s boundaries.

850.9(i)(5)(A)(iv) — Selection Criteria/ The Commitment of Development Funding by Local Political
Subdivisions. This year staff has increased the minimum term of the loan from a Local Political
Subdivision from 1 to 5 years. TAAHP requests the reversion to the 2007 QAP — or alternatively make the
minimum term 1 year or placed in service date, whichever is later. Our reason for this is that local
governments cannot make mid- and long-term loans in today’s economic climate. Cities agreeing to loan
HOME funds or similar low-interest loans need to be able to get the funds paid back in a reasonable period
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of time so that they can “recycle” them. Additionally, a five year loan has no appropriate role in the tax
credit financing arena. It is too long to be short-term debt which is usually a construction or
predevelopment loan — and it is not long enough to be permanent financing, which has an 18 year term
minimum.

850.9(i)(10) — Selection: Declared Disaster Areas

Clarification is needed on which disaster areas will be eligible. For instance, The Governor declared a
statewide disaster area on March 17, 2006, for all 254 counties as a result of fire hazards caused by severe
drought. The two-year period would make all counties eligible for these 7 points.

850.9(i)(15)(3) — Selection Criteria: Economic Development Initiatives. Although there are points for
projects to be located in certain economic development areas, these points are not allowed if there have
been three tax credit projects in the area in the last 7 years.

The use of “three tax credit projects” as the barometer does not bear any relation to the size the community
and does not take into consideration the size of the 3 projects. TAAHP requests that the test be the same as
that used in Sections 50.6(g) and (h) whereby housing cannot be built in concentrated census tracts; i.e.,
census tracts exceeding 30%/40% housing tax credit units per household.

850.9(i)(22) (B) — Selection Criteria: Negative Site Features.
TAAHP requests clarification on the following two new criteria, as follows:

(vi) It is difficult to locate “sexually oriented businesses” with standard mapping programs.
Further clarification as to the purpose of this section is needed and to the definition of what
constitutes a “sexually oriented business.”.

(vii) “Flight path” may be too broad a term — “clear zone” is probably the more appropriate
verbiage.

The QAP was changed last year giving the department the right to withdraw credits for an allocated
transaction up to issuance of 8609s due to noncompliance on another deal with the same developer. This
change needs to be deleted in order protect the investor/lender community. If such a situation arose and the
credits were withdrawn, the big losers would be the stakeholders who had the cash invested. If this
happened, no lender or investor would then support a Texas deal.

850.17(c ) Challenges to Applications.
TAAHP supports the imposition of a deadline for the submission of challenges.

Again, | want to compliment the staff on its incorporation of comments and concerns already voiced by the
affordable housing industry. We look forward to working with you to incorporate the items which our
membership has identified as continuing to be problematic.

Sincerely,

::’ Qﬁ ]I( ‘
[ YV

Jim Brown
Executive Director
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From: Robbye Meyer

Sent:  Thursday, October 04, 2007 12:57 PM

To: Audrey Martin

Subject: FW: 2008 QAP - TAAHP Governmental Affairs Consensus Document

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jim Brown [mailto:jbrown@taahp.org]

Sent: Thursday, October 04, 2007 11:40 AM

To: 'Michael Gerber'; 'Brooke Boston'; 'Robbye Meyer'; 'Kevin Hamby'

Cc: 'Mike Sugrue'; 'Mike Clark'; 'Diana Mclver'; 'Granger MacDonald'; 'Jackson, Toni';

Linda.Mcmahon@chase.com; nicole.flores@pnc.com; George.Littlejohn@novoco.com; 'Dan Markson';

bkahn@hettig-kahn.com; dennishoover@hamiltonvalley.com; 'Bast, Cynthia L.'
Subject: 2008 QAP - TAAHP Governmental Affairs Consensus Document

Mike and Senior Staff:

The attached is TAAHP’s comments on the proposed 2008 QAP. Because of your staff’s efforts, TAAHP’s
comments are minimal in scope. Original manually executed copy of the attachment is being delivered to our

office today.

We appreciate your consideration on our comments as you move toward the final draft. Should additional

information be of value to you in this process, please contact me. Good luck.
Jim

Jim T. Brown

Executive Director

TAAHP

814 San Jacinto, Suite No. 408
Austin Texas 78701-2404
Office: 512/476-9901

Fax: 512/476-9904

Mobile 830/285-6680

www.taahp.org

10/4/2007



October 10, 2007

SENT VIA EMAIL: 2008rulecomments@tdhca.state.tx.us
Texas Department of Housing & Community Affairs

2008 Rule Comments

P.O. Box 13941

Austin, Texas 78711-3941

RE: Comments on Proposed 10 TAC §§ 50.1 — 50.23
To Whom It May Concern:

Texas Legal Services Center (“TLSC”) files these comments on the Texas Department of
Housing & Community Affairs (“TDHCA” or “the Department”) proposed amendments to 10
TAC §§ 50.1 — 50.23, concerning the 2006 Housing Tax Credit Program Qualified Allocation
Plan and Rules. Comments were to be received by October 10, 2007; thus, these comments are
timely submitted.

§50.9(h)(4)(B) Threshold Criteria / Amenities

According to the proposed rules, in order for an application to be approved for the
Housing Tax Credit Program, the applicant must certify that units in the development provide
certain amenities at no charge to the tenants. TLSC feels it is imperative that these amenities
include the needs of the disabled. Thus, TLSC recommend that developments serving a mixed
population of persons (ie family and elderly) be required to have at least 10% of the units
compliant with the Americans with Disabilities Act of 1990. For developments serving only an
elderly population, we recommend that the development be required to have at least 20% of the
units ADA compliant. Further, in all housing tax credit program developments, a minimum of
15% of the units should be fully accessible (wheel chair accessible) to those with limited
mobility, including but not limited to wheel chair access to the entrance and kitchen and
bathroom facilities. TLSC suggests the following additions to the language of the proposed rule:

(x) Compliance with the Americans with Disabilities Act of 1990

(1) 100% of units for developments serving mixed
populations (family and elderly);




(1i1) 20% of all units have full accessibility (wheel chair
accessible) for those with limited mobility, including but not to the
entrance and kitchen and bathroom facilities.

TLSC appreciates the opportunity to comment on the proposed amendments.

Respectfully Submitted:
TEXAS LEGAL SERVICES CENTER

Randall Chapman
Carrie R. Tournillon
815 Brazos, Ste. 1100
Austin, Texas 78701
Tel: 512/477-6000
Fax: 512/477-6576

By:

Carrie R. Tournillon



Page 1 of 1

Audrey Martin

From: Robbye Meyer

Sent: Thursday, October 11, 2007 12:43 PM

To: Audrey Martin

Subject: FW: Comments on Proposed TDHCA rules

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Thursday, October 11, 2007 7:53 AM

To: 'Patricia Murphy'; 'Robbye Meyer'; "Tom Gouris'
Subject: FW: Comments on Proposed TDHCA rules

Please pick your rule

From: Kevin Hamby [mailto:kevin.hamby@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 5:14 PM

To: 'Jeff Pender'

Subject: FW: Comments on Proposed TDHCA rules

| do not know if you got these so | am forwarding them to you. Thanks.

Kevin Hamby

From: Randy Chapman [mailto:rchapman@tlsc.org]
Sent: Wednesday, October 10, 2007 4:57 PM

To: Kevin Hamby

Cc: michael.gerber@tdhca.state.tx.us; Carrie Tournillon
Subject: Comments on Proposed TDHCA rules

Kevin-

Please find attached electronic copies of comments being filed today based on the request published in the Texas
Register. For your convenience, we have submitted redline draft language for your review and consideration. The
comments focus on the need for current and accurate allowances for utility allowances and for the proper monitoring to
ensure compliance.

We have also suggested language to ensure that some of the units are fully accessible to persons who are mobility
impaired.

Thank you in advance for your consideration of these comments. A hard paper copy is also being hand-delivered.

Randy Chapman
Texas Legal Services Center

10/11/2007
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Audrey Martin

From: Robbye Meyer

Sent: Monday, October 15, 2007 10:11 AM
To: Audrey Martin

Subject: FW: QAP Public Comment

Here is Mr. Chapman’s clarification. Please change comment accordingly. Thanks.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Randy Chapman [mailto:rchapman@tlsc.org]
Sent: Monday, October 15, 2007 10:07 AM

To: Robbye Meyer

Cc: Carrie Tournillon

Subject: RE: QAP Public Comment

Mr. Meyer—

Thank you for the quick follow-up. Our office was working from two drafts and there was a clerical error in what
was sent.

Certainly all units should be ADA compliant, however we also recognize the fact that certain garden-type
apartments in non-elderly settings may have 2" floor stair entrances with no elevators. The point we are making
is to ensure that an adequate proportion of units for the elderly and family units with a disabled person both have
units readily available to persons who require wheelchair access. In addition to door entry access, this would
include access to sinks, commodes, shower units, etc.

Any goal is better than no goal if the units are to be built to accommodate this population group. For family units,
where there is a disabled person in the household, there should be a reasonable minimal standard for mobility
access such as 10%, and for units designed for the elderly and disabled, the percentage should be higher (i.e.
20%).

Our office works with organizations that serve the elderly poor and those with disabilities. Many have high out of
pocket medical expenses, and access to safe, affordable housing is critical to their life and safety. | hope the
Department will consider the needs of these special population groups in adopting the final rule.

Randall Chapman
Texas Legal Service Center

From: Robbye Meyer [mailto:robbye.meyer@tdhca.state.tx.us]
Sent: Monday, October 15, 2007 9:14 AM

To: Randy Chapman

Cc: Robbye Meyer

10/16/2007
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Subject: QAP Public Comment

Mr. Chapman,
Could you please clarify your comments to the QAP?

In the body of the narrative you state "developments serving mixed population of persons be required to have at
least 10% of the units ADA compliant" and "developments serving elderly be required to have 20% of the units
ADA compliant” and "a minimum 15% of all HTC units be fully accessible".

In the proposed language you state "100% of units for developments serving mixed population be ADA compliant"
and "20% of all units be fully accessible".

| do not understand what you are wanting.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

10/16/2007



Texas NAHRO

Texas Chapter of the National Association of Housing and Redevelopment Officials

October 10, 2007

TDHCA

2008 Rule Comments
P.O. Box 13941

Austin, TX 78711-3941

Dear Committee Review Board:
Please consider the following comments regarding TDHCA’s 2008 Qualified Allocation plan:

Section 50.3(13), (page 4 of 84) At Risk Development, needs to include Section

9 of the National Housing Act because existing projects assisted under this Section of the Act are at
risk of losing their affordability due to continuing reductions of Federal

financial assistance necessary to properly maintain the projects. Many of the properties assisted by
Section 9 are more than 60 years old and most are more than 40 years old, making them obsolete as
well as in dire need of major rehabilitation. In July 2007, HUD reported “A study for HUD entitled
‘Capital Needs of the Public Housing Stock in 1998 estimated a $22 billion capital needs backlog
for public housing properties. The study also noted a $2 billion annual accrual in capital cost for
ongoing repairs and replacements beyond ordinary maintenance for all public housing units.
Annual appropriations for public housing capital expenses, which range from $2 billion to $3
billion, will not by themselves address the backlog and accruing replacement and repair capital
needs.”

The definition of at-risk needs to also include projects with project based Section 8 Certificates
and/or Vouchers administered by local Housing Authorities. These

properties are at-risk of losing their affordability because of significant deferred

maintenance due to the low restricted rents.

Section 50.3(55)(c) (page 7 of 84) needs to be revised to allow at least one unit
with more than 2 bedrooms if occupied by the property manager or a maintenance
employee.

Section 50.3(62) (page 8 of 84) needs to show that a neighborhood organization
includes a Residents Council.

The definition of ‘Rehabilitation™ in Section 50.3(80) (page 10 of 84) was broadened to include
reconstruction of demolished units on the same site. The definition needs to include reconstruction
of demolished units on a new site if the existing site is unsuitable due to negative site features such
as environmental issues or location in a flood plain, conditions in the area surrounding the project
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adversely affect the health or safety of the residents or other factors make the site unsuitable for
housing or the feasible operation of the project, or another location is in the best interest of the
residents (e.g., closer to amenities or lower density by a larger site), or for other reasons acceptable
to the Department. In addition, reconstruction of a larger number of units than previously existed
should be allowed if the site’s size allows for additional units and the additional units are restricted
for occupancy by renters with incomes at or below 50% of median income.

Section 50.5 (page 13 of 84) should provide that an application is ineligible if there is participation
by a governmental entity if it is not legally authorized to operate in the area where the proposed
project is located. A similar provision should be made for nonprofit participation regarding their
bylaws and articles of incorporation not allowing such participation.

Section 50.6(d) Credit Amount (page 17 of 84), unfairly proposes to impose the $2 million
limitation to a Housing Authority and nonprofit entities based on individual board members and
executive directors participation in other applications. It is unfair to count the amount of a
volunteer board member of a housing authority or a nonprofit entity who may also be a developer in
their private business that is unrelated to the housing authority or nonprofit entity or vice verse. It is
also unfair to count the amount of an application by an unrelated entity simply because an executive
director may serve as a board member of the unrelated entity. This section needs to be revised so
that an application(s) by unrelated entities or applicants do not count for the $2 million limitation.
Similarly, the $2 million limitation should not apply a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer fees.

The description of funding sources in Section 50.5(a)(8)(D) (page 14 of 84) should also include the
Housing Authority Capital Fund.

Section 50.6(h), page 19 of 84), Limitation on Developments Proposing to Qualify for a 30%
Increase in Eligible Basis, needs to be revised to allow the 30% increase in eligible basis if the
development is “Rehabilitation” or “Reconstruction.”

Section 50.7(b)(3) (page 20 of 84) correctly deducts the 15% set aside for at-risks projects from the
state ceiling prior to the application of the regional formula.

Section 50.9(c). Adherence to Obligations (page 25 of 84), should be revised as follows (red

Language denotes suggested changes):

2) The Board shall impose a penalty upon the Developer or Development Owner, as follows:

(a) For the first violation, a fine of $25,000, payable to the Housing Trust Fund;

(b) For the second violation, a fine of $50,000, payable to the Housing Trust Fund;

(c) For the third and subsequent violations, the {2The Board will opt either to terminate the
Application and rescind the Commitment Notice, Determination Notice or Carryover Allocation Agreement as
applicable, or the Department must:(A) Reduce the score for Applications for Competitive Housing Tax
Credits that are submitted by an Applicant or Affiliate related to the Development Owner of the non-
conforming Development by up to ten points for the two Application Rounds concurrent to, or following, the
date that the non-conforming aspect, or lack of financing, was identified recognized by the Department of the
need for the amendment; and the placed in service date; or the date the amendment is accepted by the
Board, and (B) Prohibit eligibility to apply for housing tax credits for a Tax-Exempt Bond Development that
are submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
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Development for up to 12 months from the date that the non-conforming aspect, or lack of financing, was
identified recognized by the Department of the need for the amendment; the
placed in service date; or the date the amendment is accepted by the Board, less any time delay

S0.9()E)TY(A)N(v) — page 38 of 84 — unfairly limits acquisition costs to the lesser of initial
acquisition costs plus costs of owning, holding, or improving the property or the as-is appraised
value. The QAP needs to be revised to allow as acquisition costs the as-is appraised value because
an applicant may have owned a property for a significant period of time and not able to document
the costs of owning, holding or improving the property. It is unfair to not allow for the appreciated
value of the property. The correct and fair costs are as supported by an independent appraisal and
the QAP should allow the appraised value. Limiting property acquisition cost to “the lesser of” the
original acquisition cost or current appraised value unfairly penalizes housing authorities trying to
rebuild dilapidated housing units, many of which were constructed over 60 years ago.

Section 50.9(h)(8)(B) on Page 42 of 84 requires installation of a sign on the property prior to the

submission of an application, and requires the sign to state the date, time and location of the public
hearing. This will not be known when the sign is installed. The QAP need to be revised to delete

this provision or for meeting date to be posted after TDHCA posts the meeting dates.

Section 50.9(h)(9) (page 43 of 84) should require that if the development’s proposed ownership
includes participation by a governmental entity or an instrumentality or affiliate of a governmental
entity as the Applicant, Development Owner, Developer, or source of commitment for development
funding must provide evidence that they are legally authorized to operate in the area where the
proposed project is located. If there is nonprofit participation, evidence should be provided that
their bylaws or articles of incorporation show they are authorized to so participate. An example is a
county housing authority applying in a municipality where it does not have a cooperation agreement
or a local finance agency participating outside their area of jurisdiction based on state law.

Section 50.9((1)(2)A(iv), Quantifiable Community Participation (page 48) unfairly limits
participation by resident councils to “Rehabilitation™ or “Reconstruction” of the property occupied
by the residents. A Residents Council should be allowed to comment and appropriately be scored
for new construction if the proposed new construction is within the boundaries of the property in
which they reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization simply
because they reside in Public Housing.

Section S0.9((1)(5)A(v), (page 52 of 84) limits credits for in-kind contributions for the period
between the award or August 1, 2008 and the placed in service date. Does this mean that if an
entity contributes the leasehold value of land it will be limited to less than full value (e.g., only to
place in service date)? If so, this is a very unfair provision that needs to be deleted. A contribution
of land on a lease value should be allowed full value for at least the initial compliance period.
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Section 50.9(i)(6), support by State Senator or Representative (page 53 of 84), shows opposition
letters are -14 points. The AP needs to show that if 2 opposition letters are received, the total
deduction cannot exceed -14 points.

Section 50.9(i)(17), development in non-uran area (page 57 of 84). There is no justifiable basis
for awarding 6 points simply because a development is in a locality with less than 100,000 in
population. This provision should be deleted from the QAP or lowered to 3 points.

Sincerely,

Lgmes -é'/é“"?“ TV
. James L. Hargrove
hairman of the Legislative Committee

and
President & CEO of the Housing Authority of the City of Austin
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Audrey Martin
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From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:58 PM
To: Audrey Martin

Subject: FW: TX NAHRO Comments for 2008 QAP

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 4:05 PM

To: 'Robbye Meyer'; Brooke Boston

Subject: FW: TX NAHRO Comments for 2008 QAP

From: JUDY PACIOCCO [mailto:JUDYP@hacanet.org]
Sent: Wednesday, October 10, 2007 3:49 PM

To: 2008rulecomments@tdhca.state.tx.us

Cc: nono62@swbell.net; JIM HARGROVE; JUDY PACIOCCO
Subject: TX NAHRO Comments for 2008 QAP

10/12/2007



TROPICANA BUILDING CORPORATION

4655COHEN AVEe915-821-3550eEL PASO, TEXAS 79924

October 11, 2007

Robbye Meyer
TDHCA
VIA e-mail

RE: COMMENTS ON PROPOSED 2008 QAP AND PROPOSED 2008
UNDERWRITNG RULES

Dear Robbye,

Following are our comments on the Draft 2008 QAP:

1. 50.9(h)(4)(A)(ii)(XXV) Green Building: Please include evaporative cooling in this
item. Evaporative coolers are accepted as a green building technique by the EPA,

the IRS, and RESNET in the federal energy tax credit, so we believe it should be
included in this point item also.

2. 50.9(i)(3)(B) Income Levels of Tenants of the Development: Along the Texas
border, where the 4 poorest counties in the United States are located, it will be
extremely difficult (if not impossible) to reach this level of income targeting. The
prior criterion from the 2007 QAP is much more reasonable for our area and other
areas along the border, and insures that feasible projects are done. For example,
a family of 3 in El Paso County must make below $23,280 to qualify for a 60% unit,
while that same family could easily qualify for a 40% unit in many other areas of
the state.

We request that the 2007 language for this item be reinstated, at least for counties
along the Texas-Mexico border.

Further, we request that PHA applicants who are subsidizing rent and operating
expenses with HUD money be excluded from these points. PHAs are also exempt
from property, sales and income taxes, allowing them an unfair advantage over the
private sector and an ability to build and operate less efficiently than private sector
developments. We feel that it is the responsibility of TDHCA to provide a level
playing field for all applicants and exempting PHAs from these points would do
this.

3. 50.9(1)(5)(A)(v) In-Kind Contributions: We support this language change. Tax
exemptions and abatements already provide a tremendous advantage to non-tax
paying entities over tax paying private entities.




TROPICANA BUILDING CORPORATION

4655COHEN AVEe915-821-3550eEL PASO, TEXAS 79924

50.9(i)(8) The Cost of Development by Square Foot: We request that language be
added allowing the cost per square foot numbers be increased each year,
commensurate with the CPI or some other inflation index. The change we request
is consistent with the language that you have added this year for section 50.6 (d)
Credit Amount, language that we also support.

50.9(i)(18) Demonstration of Community Support other than Quantifiable
Community Participation: We support the language change in this section. We
have observed what we feel are some NIMBY-type actions by leaders of some of
these organizations who let personal issues get in the way of their mandated
government functions.

50.16(k) Return of Credits: We support this additional language which heavily
penalizes the return of credits by a developer. The return of credits not only
negatively affects the community in which the award was made, but also affects
future amounts of credits received by TDHCA from the national pool.

This concludes our comments on the proposed 2008 Draft QAP.

We also submit the following comments on the proposed 2008 Draft Real Estate
Analysis Rules and Guidelines:

1.

Regarding “Operating Feasibility” we request that the policy of allowing PHAs to
violate all requirements of providing revenue and expense projections which fall
within the bounds of the well-established guidelines of Real Estate Analysis by
effectively allowing PHAs to state “HUD monies will make up the difference,” is
wrong and should not be allowed.

The tax credit program has been the most successful affordable housing program
ever instituted by the Federal Government, and the vast majority of that success is
due to strict underwriting standards by the state agencies and diligent work of
private developers. We understand that HUD is cutting back on development
money to PHAs around the country, and encouraging PHAs to get involved in the
tax credit business. We feel this public policy decision is flawed, however if PHAs
are going to start directly competing for tax credits every year, then they should be
held to the same Net Operating Income and Debt Coverage Ratio standards as
every other tax credit developer.

PHAs already have a decided advantage in not having to account for operating
expenses they are exempt from paying, such as property taxes. To further allow
PHAs to call a “Kings X” and ignore the underwriting standards for operating
feasibility is wrong and should not be allowed.



TROPICANA BUILDING CORPORATION

4655COHEN AVEe915-821-3550eEL PASO, TEXAS 79924

This concludes our comments for the 2008 draft rules regarding the LIHTC program.
Thank you in advance for considering our comments.

Sincerely,

R. L. “Bobby” Bowling IV
President
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Audrey Martin

From: Robbye Meyer

Sent:  Thursday, October 11, 2007 12:42 PM

To: Audrey Martin

Subject: FW: 2008 QAP and Underwriting Comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

From: Jeff Pender [mailto:jeff.pender@tdhca.state.tx.us]
Sent: Thursday, October 11, 2007 7:55 AM

To: 'Tom Gouris'; 'Robbye Meyer'

Subject: FW: 2008 QAP and Underwriting Comments

From: Kevin Hamby [mailto:kevin.hamby@tdhca.state.tx.us]
Sent: Wednesday, October 10, 2007 5:14 PM

To: 'Jeff Pender'

Subject: FW: 2008 QAP and Underwriting Comments

From: Bbowling4@aol.com [mailto:Bbowling4@aol.com]

Sent: Wednesday, October 10, 2007 4:01 PM

To: robbye.meyer@tdhca.state.tx.us; kevin.hamby@tdhca.state.tx.us
Cc: Jimeneztrop@aol.com

Subject: 2008 QAP and Underwriting Comments

Robbye and Kevin,
Please accept the attachment as our comments for the 2008 QAP and Underwriting Comments. Thank you.

R. L. "Bobby" Bowling IV
President

Tropicana Building Corporation
4655 Cohen

El Paso, TX 79924

(915) 821-3550

See what's new at AOL.com and Make AOL Your Homepage.

10/11/2007



Audrey Martin

From: Robbye Meyer

Sent: Thursday, September 27, 2007 6:04 PM
To: Audrey Martin

Subject: FW: Comments to the 2008 QAP

QAP comments

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 1lth Street

Austin, Texas 78701

(512) 475-2213 (voice)

(512) 475-0764 (fax)

————— Original Message-----

From: Brockette, Scooter - Temple, TX [mailto:Scooter.Brockette@tx.usda.gov]
Sent: Thursday, August 23, 2007 4:58 PM

To: Tom Gouris; Robbye Meyer

Cc: Jeff.Crozier@rrhatx.com

Subject: Comments to the 2008 QAP

Hi Tom and Robbye.

Ginger provided me with some info on an idea she had on providing incentive points to 538
applicants who provide required info to the lender so that USDA Rural Development receives
the applications by June 1lst. I agree with Ginger's idea. I think extra points would be
an incentive to applicants to get the material to lenders so that we can get the proposals
reviewed as early in the year as possible.

Because of the lateness in the year that most of the applications were received, I project
only being able to fund about 3 of them. The others will remain in process but will have
to be handled when the FY 2008 NOFA comes out. If more of the applications had come in to
us in June, we would have a better chance of getting more funded and bringing more funds
to rural Texas.

It may not seem like much, but receiving the application two months earlier in June
instead of August really translates into it being possible to start and complete the
construction of the projects a year earlier.

We had conference calls with all of our 538 applicants and the lender in early summer this
year to discuss their applications. One of the main topics during these calls was the
timing of them submitting the material to the lender and then to USDA Rural Development.
Ginger and her group worked hard on getting the material together in a timely manner but
could only do so much when waiting on applicants to give her what she needed.

I think some sort of point incentive would help this situation.
I have included Jeff Crozier on this email.
Thanks.

SCOOTER BROCKETTE

Housing Programs Director

101 S. Main, Suite 102

Temple, Texas 76501

VOICE 254.742.9765 FAX 254.742.9735
CELL 254.718.6780

EMAIL: Scooter.Brockette@tx.usda.gov



TDHCA, 2008 Rule Comments
P.O. Box 13941
Austin, TX 78711-3941

Dear TDHCA Professional:

| am seeking clarification of section 50.9(h)(7)(A)(iv) of the 2008 proposed QAP and section
1.32(e)(1)(B) of the 2008 proposed Real Estate Analysis Rules regarding the allowable property
acquisition price and the required documentation regarding a transaction classified as an identity
of interest. Please confirm that in the event the proposed acquisition price is at or below the
substantiated original acquisition cost, no appraisal is necessary. Also please confirm that in
situations where the outstanding debt on the property is below the original acquisition price, the
transferor can provide seller financing.

Regarding section 50.9(h)(4)(B) please explain the acronym SRO. Also regarding this same
section, as a resident and manager of multi-family developments in a rural area, many times 911
access is not available in the area This threshold item would thereby bar development in such an
area. Also requiring new dishwashers, ovens, refrigerators and ceiling fans is excessive and in
many situations wasteful for rehab developments especially in rural areas.

Thank you for the opportunity to comment on the draft documents and | look forward to your
response.

Viola Salazar
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PROCEEDI NGS

M5. HULL: Good evening, everyone. Wlcone to
the 2007 State of Texas Consolidated Public Hearing.

These hearings are an opportunity to comrent on a
significant portion of the Texas Departnent of Housing and
Community Affairs, the Ofice of Rural and Community
Affairs and the Texas Departnent of State Health Services
and rural policy, rural and planni ng docunents.

Al'l the docunents under review are viewabl e at
the TDHCA web site. |If you haven't already done so,
pl ease take this opportunity to silence any conmuni cation
devices. And for anyone interested in speaking, you wl|
need to fill out an witness affirmation form They are
| ocated on the outside table.

And as you speak, please provide your nanme and
who you represent. And we have a m crophone here at this
front table, so if anyone wants to give public comment, we
ask that you conme up to this front table, and it wll be
recorded for the official record.

The comment period for the rules is Septenber
10 through Cctober 10 for all docunments, with the
exception of the HOVE programrul e and the accessibility
requi renents rule. The public comment period for the HOVE
programrule and the accessibility requirenents rule is
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Sept enber 24 through Cctober 29.

Witten comrent is encouraged, and it can be
provi ded any time during the public coment period. You
can send your public coments on the rules to an e-nai
address: 2008rurecomments@dhca. state.tx.us or by nmail to
TDHCA 2008 Rul e Comments, P.O Box 13941, Austin, Texas
78711-3941. You can also fax comments on the rules to
512-475-3978.

The first document under public conment is the
2007 State of Texas Consolidated Plan One Year Action
Plan. TDHCA, ORCA, and the Departnent of State Health
Services, we prepared the 2008 State of Texas Consoli dated
Plan One Year Action Plan according to the U S. Departnent
of Housing and Urban Devel opnent reporting guidelines.

The Plan reports on the intended use of funds
received by the State of Texas for the program year 2008,
whi ch runs through February 1, 2008 and ends on January
31, 2009. The Plan illustrates the state strategies in
addressing the party needs and specific goals and
objectives identified in the 2005 to 2009 Consol i dat ed
Pl an.

The Pl an covers adm nistration of the Community
Devel opnent Bl ock Grant program the energency shelter
grants program the Honme | nvestnent Partnerships program

ON THE RECORD REPORTI NG
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and the Housing Qpportunities for Persons Wth Al DS
program And from ORCA, we have Kevin Smith to tal k about
t he Community Devel opnent Bl ock Grant program

MR SMTH  Again, nmy nane is Kevin Smth with
ORCA. And this year, since this was actually the second
year of the two-year biannual, there wasn’'t a |ot of
changes to the community devel opnent. And the conmunity
devel opnent supplenental fund, and as well, as the colonia
construction fund. These funds, or any other biannual
funds, there were no changes representing those.

Qur mcroenterprises, our snmall business |oans,
and our STEP grant though, there are sone proposals for
the scoring factors. Those are due to the RRC neeti ngs,
that is happening right now. Those are being proposed.

On our mcroenterprise loan, there is a proposal to bring
that to a sem annual selection, to be able to help add it
alittle bit.

We have a new program though. It is the
renewabl e energy pilot program This is going to be a
pil ot program from deobligated funds. And there are going
to be a 500,000 in deobligated funds, maximum of 500, 000
to 50,000 as a m ni nrum

There is a couple of scoring factors. The type
of project is 15 points. The technology nethod is ten

ON THE RECORD REPORTI NG
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points. The inplication in other rural areas is ten
points. The long costs, or benefit to the renewable
energy goals is ten points. The partnership is ten
points. Leveraging is ten points. And relocation in
rural areas is ten points.

And that is all that we have actually from
ORCA. Like |I said, there wasn't a whole | ot of changes
since this is the two year biannual selection.

M5. HULL: Well, | didn't receive any w tness
affirmation fornms for the CDBG program Wul d anybody
like to provide public comrent?

(No response.)

M5. HULL: The next action plan for public
comment is for the Hone | nvestnents Partnership program
And we have Veroni ca Chapa.

M5. CHAPA: H . M nane is Veronica Chapa, and
| amw th the Home I nvestnments Partnership program and |
am going to be speaking related to the Action Plan. The
Hone I nvestnents Partnership program referred to as the
HOME program awards funding to various entities for the
pur pose of providing safe, decent, affordable housing
across the State of Texas. To provide this kind of
support to communities, HUD awards an annual allocation of
approximately $41 nmillion to TDHCA
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Under the HOVE program TDHCA awards funds to
applications for the admnistration of the foll ow ng
activities. One, the housing assistance program
Provi des down paynent and cl osi ng cost assistance, up to
$10, 000 for eligible househol ds.

Two, contract for deed conversion program
whi ch is categorized under the housing assi stance
activity, provides funds to convert single-famly contract
for deed into a warranty deed, and al so provides funds for
the rehabilitation for reconstruction of the units. $2
mllion is set aside each year fromthe HOVE programin
annual all ocati on.

Three, the owner-occupi ed housi ng assi stance
program provi des funds to eligible homeowners for the
rehabilitation or reconstruction of single-famly houses.

Four, tenant-based rental assistance program Provides
rental subsidies which may include security deposits to
eligible tenants for a period of up to 24 nonths.

Five, the rental housing devel opnent prograns
provides the funds to build, acquire and or rehabilitate
affordable multifam |y housing. This activity also
i ncl udes the Community Housi ng Devel opnment Organi zation
CHDO set - aside, which is 15 percent of the total HOVE
allocation. Are there any coments on the HOVE Action
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Plan at this time?

M5. HULL: The Housing Opportunities for
Persons Wth AIDS program GCh, | amsorry.

MR. HUNTER: Are you asking for comments on --

M5. HULL: The Action Plan -- there will be
opportunity for comment on the rules at a later tine.

The Housi ng Qpportunities for Persons Wth Al DS
program The Texas Departnent of State Health Services
addr esses the housing needs of people with H'V Al DS
t hrough the HOPWA program which provi des energency
housi ng assistance in the formof short-termrent,
nortgage and utility paynments to prevent honel essness;

t enant - based rental assistance which enables | ow i ncome
individuals to pay rent and utilities until there is no

| onger a need, or until they are able to secure other

housi ng; supportive Services, which provides case
managenent, basic tel ephone assistance and snoke detectors
and permanent housing placenent, which allows assistance
for reasonable security deposits, related application
feeds and credit checks.

| f you have any questions regardi ng HOPWA, you
can contact the Departnent of State Health Services at
512-533-3000. Any public coment on this iten?

(No response.)
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M5. HULL: The next itemup for public conment
is the Regional Allocation Fornmula. TDHCA is
legislatively required to use a formula to regionally
allocate its HOVE, Housing Tax Credit and Housi ng Trust
Fund funding. The resulting formula objectively neasures
t he af fordabl e housi ng need and avail abl e resources in the
13 state service regions. The fornmula allocates funding
to urban and rural regions as well.

As a dynam c neasure of need, the fornula is
updated annually. | did not receive any w tness
affirmation forms for the Regional Allocation Formnula.
Wul d anybody |i ke to provide public conment?

(No response.)

M5. HULL: The Affordabl e Housi ng Needs Score
is the scoring criteria used to eval uate HOVE, Housing Tax
Credit and Housing Trust Fund applications. It is not
specifically legislated, but the score hel ps address ot her
need based funding allocation requirenments. Any conments
on the Affordabl e Housi ng Needs Score?

(No response.)

M5. HULL: Next we will nove on to the program
rules, the Housing Tax Credit allocation plan and rules.

It establishes the 2008 rules for the Housing Tax Credit
program This programuses federal tax credits to finance
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t he devel opnment of high quality rental housing for incone
el i gi bl e househol ds, and is avail abl e statew de.

| have several witness affirmation forns for
the QAP. The first is Rick Deyoe. Wuld you pl ease cone
up here to the font table? Thank you.

MR. DEYOE: Hello. Rick Deyoe with Real Tex
Devel opnent Corporation. And | have got my conments in
witing; | just wanted to nake a couple of points. One
thing | wanted to comment on was the proposed changes to
the QAP regardi ng anendnents and the approval of
anmendnents prior to or any change in the project.

| amall for the proposed penalties that are
suggested as it relates to negative -- or when | say
negati ve, | guess changes that are detrinental to the
project. But in many instances, as a devel oper, changes
occur, conme up while the project is under construction;
the city may require you to do sonething different.

And for us to stop construction and have to go
to the TDHCA to get an approval of an anendnent nmay cost
the project 30 to 60 days of tinme. And as you know, we as
devel opers are on the hook for delivering tax credits to
our syndicators within a certain tine frane.

So that having been said, so long as it is not
a negative inpact or detrinental to the property, | would
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suggest sone | anguage be added to the QAP, that if it is a
positive change -- in many instances, we will change

proj ects, such as adding additional anmenities that weren’'t
originally in the plan, and yet, under the current QAP.

Rul es, that is a change that requires an anendnent.

Even as a positive change for the devel opnent,
if we don’t cone to you all first to get that approved,
then we are subject to the penalties. That is the only
real change that | would propose to that, as well as the
additional information that has been provided in tabs,
witten responses.

And so what | had suggested is that if the item
was not produced as the devel opnent was represented in the
application and such devel opnent changes resulted in
negative inpact to the project, and then pick back up
where the | anguage is.

O her than that, | would also go on to state
that Real Tex is also supportive of the proposed changes
to the QAP that the devel opers of the Mieller
redevel opnent site are proposing as it relates to urban
infill sites and trying to do high-density urban infill
site and the cost that's related to those.

M5. HULL: Thank you. M. Anderson?

MS5. ANDERSON. Good evening. M nane is Sarah
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Ander son, representing S. Anderson Consulting. And I also
have ny comments in witing, and just want to hit a couple
of highlights. Most of mne actually will mrror what
TAAHP has already submitted, but | do have a couple of
clarifications.

Wth regard to adaptive reuse, | would like to
see in the definition sonmething that actually identifies
the adaptive reuses would be the rehabilitation of a
nonresi denti al structure, because there is no definition.

And | know definitions have been thrown around,
but I think that it should be a structure and not open
land, as | know that -- | amin support of the Robert
Muel | er redevel opnment, but not of the land and calling
t hat adaptive reuse.

Also, if there could be a clarification as to
whet her or not the original building size can be added to
and would still be considered adaptive reuse. W would
i ke to know that.

M5. HULL: New units be added to --

M5. ANDERSON: Wiet her or not the structure can
be added to: |If | have a building that |I found that is
10, 000 square feet and I want to add 2,000 to that, you
know, to the external structure, or going up, would that
still be considered adaptive reuse, or is it only using
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the original frame of what's there. So just sone
clarification.

Let’s see. Wth regard to the local political
subdi vi sion, changing the loan -- the mninmum /| oan terns
fromone-year to five-year. And TAAHP had nentioned that
there were issues wwth wanting to recycle |ocal governnent
noney.

But there is also evidently a statute for
public housing authorities, which is one of the entities.

And if they are going to do a | oan | onger than a year
they have to get an Attorney General opinion to do so,
which is incredibly difficult to do. So we would like to

see the | anguage go back to one year rather than the five.

Wth regard to the econonm c devel opnent
initiatives, we would like to see sone clarification about
how t he geography of that will be determ ned as we have
been doing research. It's hard to say whether or not the
| ocati on woul d be the actual head office of the
organi zation that gets the noney, their service area, or
the individuals that receive the noney. So if sonmeone
just clarify how we can tell what those areas woul d be.

Negative site feature on the flight path, we
would Iike to see a definition. And in addition to a
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definition, sonething that is readily available so that we
all understand what -- how we can identify, based on that
definition, what that would be. R ght now flight path --
frankly, anyplace in the U S. would probably technically
be within a flight path. So we would just like to see
that tightened up a little bit.

In addition to the QAP, | don’t think TAAHP
has -- has to do wwth the 1.2 mllion cap per devel opnent.

| understand that this is a Board-instituted cap, and the
t hought initially, |I believe, was to be able to spread the
9 percent credits around as rnuch.

| would i ke to see a delineation to help
encour age rehab and adaptive reuse -- would be a
delineation for that cap between 9 percent credits and the
possi ble 4 percent credits that we m ght be eligible for,
if we find a property to rehab that has been owned for ten
years.

That property would be eligible for 4 percent
credits, but the way that it is underwitten right nowis
that the 4 percent credits would be added to your 9
percent. And what happens is, your rehab -- you max out
at the 1.2 very quickly, and you are not able to take
advant age of the 4 percent credits. So we would like to
see that specifically nentioned, that the 1.2 cap is only
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on the 9 percent side. | guess | have sone coments on
REA and conpl i ance.

M5. HULL: Can we take those --

M5. ANDERSON: W can take those |ater.

M5. HULL: Yes. kay.

Matt Whel an?

MR. WHELAN: Good evening. M nane is Matt
Whel an with Catellus Devel opment Group. W are the
devel opers responsible for the redevel opnment of the fornmer
Robert Mueller Municipal Airport here in Austin. W have
sonme other folks with us who will be talking. | am going
to talk briefly about the project and sone of the rules
and how it affects sone of the things that we would |ike
to do.

And then Jim Wl ker is here, as the chairman of
the plan inplementation advisory commttee for the
project; as well as Scott Marks, who is one of our
consultants, an attorney who will talk sone about nore of
the details.

But first, this project is unique in a nunber
of ways. First, it was city property; the concepts for it
were germnated through literally 25 years of conmmunity
i nvol venent and conmunity input and crafted with a clear
vision of a m xed-income conmunity, the location of the
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property being two mles fromthe University of Texas,
three mles fromdowntown. Transit was inportant. A
conpact community, wal kabl e, sustai nabl e.

Al'l these things were fundanental keystones of
the vision for the project. Catellus was selected not to
cone in and to inpose its vision on the property but
rather to execute on the vision that the Gty of Austin
and its residents, through the communities, had crafted.
And that is what we are conmtted to do and are in
m dstream of doi ng, as we speak.

Sonme of the aspects of the project, just that
set it apart: Again, 140 acres, or over 20 percent of it
will be parks. Every resident in the project will be
wi thin about 600 feet of the parks -- of any park. O
each resident will be within a park, | should say. The
concept is that it is inclusive. It is mxed incone. It
is mxed use.

It is conpact and wal kable. People wll be
able to walk to retail, to offices, to work environments.

It is designed to fold into the existing and future
transit opportunities as the mass transit systemin Austin
grows. In addition, there is extrene attention to the
architectural detail and to the quality. There is a
third-party review board that oversees every architectura
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el enent of the project. And these efforts have cul m nated
in an award-w nni ng plan and what we believe will be an
awar d- wi nni ng proj ect.

The comm tnent to affordabl e housing was cl ear
fromthe community and the city, in that 25 percent of the
famlies that call Mieller home, when it is conplete, wll
be at affordabl e-1evel incones.

You know, as we sit currently, as | said, we
are well under way. It is hone to the Dell Children's
Hospital, which is a regional hospital that just opened,
serving 47 counties. It's honme to the University of Texas
academ c health canpus. Qur first honmes are under
construction as we speak. Apartnents and retail are
nmoving forward. So all the -- and the parks are under
construction, so it is beconmng a reality.

One of the key aspects is -- again, on the
af fordabl e side, is sonme of the tax credit projects that
were anticipated to happen in the projects, specifically
you know, oriented to just the tax credit projects. And
these -- fromny understanding, there is certain el enents
of the rules that basically put MIler at a di sadvant age,
a pretty severe di sadvantage because of the nature of the
project fromthe start, relative to conpeting for these.

So with that, | was just going to conclude ny
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remarks. And again, let the others with our group that
will pick up fromthere. So thank you very nuch.

M5. HULL: Next is Scott Marks.

MR. MARKS: My nanme is Scott Marks, and | am
with the law firmof Coats Rose. And Matt just did a
great job of summarizing the devel opnent concept at
Muel l er Airport. And what | would |like to do is to talk
about the details of the QAP and the reasons we think that
Muel ler will not score well in the QAP as it is currently
drafted, and talk with you about sone very specific
changes that we recommend.

One of the reasons that Mieller is severely
di sadvantaged is, of course, the exurban points. And it's
very likely that because of the seven points for exurban
| ocation, that the infill nature of this property and
really, very close to dowmtown, the Central Austin
| ocation of it, wll put it at a disadvantage. And so we
have six changes that we would recommend to the QAP.

The first is in the definition section.
Adaptive reuse is used throughout the QAP, but there is no
definition in the QAP as drafted. And so that term shoul d
be defined, and the definition we recommend is the
transformati on of an existing nonresidential devel opnent;
e.g., school, warehouse, airport, into a residential
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devel opnment. And we think that that definition captures
t he concept of adaptive reuse. It is transformng a use
that has been nonresidential in the past into a
residential use.

A structure, which was sone of the testinony
you heard earlier, shouldn’t, | think, be part of the
definition, because you have to define structure. A
runway, for exanple, that costs mllions of dollars to
denol i sh, environnmental cleanup, infrastructure costs,
that are required at an airport are exactly the types of
costs involved in transform ng a nonresidential |ocation
or a nonresidential devel opnent into a residenti al
devel opnment. So that is for a definition we would propose
for adaptive reuse.

The second proposed revision to the QAP is the
cost of the devel opnent by square foot. And that is a
bi g-point item For a senior devel opnent, which would be
the first, hopefully 9 percent tax credit devel opnent at
Muel I er, the cost per square foot is $85. And it's -- the
par ki ng becones the big probl emwhen the cost per square
foot is $85 in Austin, because, again, this is supposed to
be pedestrian friendly, wal kable.

And so the design concepts, which are
consi stent wth a new organi sm phil osophy, are that we
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don’t want huge parking |lots separating the housing from
the street; that is not wal kable. W don’t want -- at
Miel l er, Catellus doesn’t want to build the sort of

subur ban sprawl i ng devel opnment. They want a very conpact
type of devel opnent.

And to do that, you have to pay a | ot of noney
for parking. And so in ny letter, | have given you sone
cost estimates. A structured parking garage costs $12, 000
per space. An underground parki ng garage costs $20, 000
per space.

So we are tal king about mllions of dollars for
par ki ng, and that shouldn’t be included in the fornmula for
costs per square foot of net rentable area. The square
footage of net rentable area doesn’t include parking
space, and the costs associated with a structured parking
garage should not be included in the $85 per square foot.

So our suggested revision is that this
cal cul ati on does not include indirect construction costs,
or structured parking garages, including podium and
underground designs, if the costs associated with the
structured parking garage are not included in eligible
basi s.

And what we are proposing there is that the
devel oper cannot claimtax credits for the parking
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structure, but in exchange, they shouldn’t be penalized
and not get these points for making their devel opnent
pedestrian friendly.

The third change that we propose for the QAP is
the rehab points. And I think this was just an oversight,
because the title of the point category is rehabilitation
or adaptive reuse, but then adaptive reuse wasn’'t included
in the description of what counts for the points. So we
woul d i ke for that to be added to scoring item nunber
el even.

Then devel opnent includes the use of existing
housi ng as part of a community revitalization plan.

Agai n, we woul d propose that adaptive reuse can just as
effectively serve to pronote a community revitalization
plan as rehabilitation. And so we suggest the revision,
The devel opnent includes the use of existing housing or
adaptive reuse as part of a community revitalization plan.

In the econom c devel opnent initiatives, there
is a zone that is permtted under the Texas statutes of a
designated tax increnment reinvestnent zone that is exactly
i ke the econom c devel opnent zones, the enpowernent zone,
the enterprise conmmunity zones that you have in the QAP.

And we would |ike to propose that we add to the
econom ¢ devel opnent initiatives that would qualify for
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t hat point designated tax increnment reinvestnment zone
pursuant to Chapter 311 of the Texas Tax Code.

And then finally, in site characteristics this
year, for the first time, there is a deduction of one
point if you are located in a flight path. And it m ght
be kind of ironic that we are pointing this out, but
Muel l er Airport is no longer the airport in Austin, as we
all know. Bergstromis

Bergstromis ten mles away, and flight path is
a really undefined term Flight path maps aren’t commonly
avai lable. And so if you are ten mles from Bergstrom
any noise froma plane that m ght go overhead is
negligible and really should not be a reason to deduct a

point for a site. Those are our proposed revisions.

Thank you.

M5. HULL: Ji m V&l ker ?

MR. WALKER: Hello. Thanks for the
opportunity. M nane is JimWlker. | ama neighbor of

the Mueller Airport redevel opnent. The vision for the
Muel | er Airport has been 20-plus years in the making.
have only been involved for twelve years, but throughout
the course of that tinme, affordability at Miell er has been
a key tenet, a key principal.

Matt nentioned the 25 percent affordabl e goal
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there, which is in the ownership as well as the rental.

It applies to both sides of that equation. | can't stress
enough -- and | have been kind of hovering on the outside
of housing issues, but to have a nei ghborhood group that
is supporting deep affordability, even pushing past with
the initial success of Miueller on the residential, pushing
for deeper and broader affordability than just the 25
percent, is a huge benefit to this project on a | ot of
different fronts.

In the course of bringing the Miueller vision to
paper, you know, making it line up with regul ations and
requi renents and all that, over the years, we have had
to -- there has been a | ot of adaptation of code, whether
it is zoning, whether it is parking, street widths, the
whol e nine yards. And | would see this as in line with
that. And to have a very successful, award-w nning
vi sion, as should conme to pass, you need to try to adapt
the rules to support that.

In that though, we have never supported Mieller
being -- having rules adapted to it as an exclusion or as
an anomaly. The rules should be adapted such that, as
Muel | er has happened, it could happen again; it could be
repli cat ed.

And so | think the rules as proposed -- | am
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not going to pretend to be an affordabl e housing expert,
but the rules as proposed | ooked |ike they are reasonabl e,
to me, to enable the community’s vision for Mieller, the
surroundi ng nei ghborhoods’ vision for Mieller, vis-a-vis
af f ordabl e housing, to cone to pass. So | would encourage
support of the proposals. Thanks.

M5. HULL: Frank Fernandez.

MR. FERNANDEZ: | have a witten statenent. |
will just hit sonme of the highlights and give that to you.

My nanme is Frank Fernandez. | am Executive
Director for Community Partnership for the Honel ess, and
we are a nonprofit organi zati on whose mssion is to help
end honel essness, providing safe, secure housing and
access to support services.

We are basically a nonprofit devel oper that is
focused on supportive housing. And what | wanted to
briefly testify today was on sone of the issues that would
i npact devel opers of supportive housing in Texas as it
relates to the QAP.

A couple -- there is three specific
recomrendati ons that we are interested in and | think
ot her supportive housing providers in this state are
interested in.

One relates to broadening the category of the
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at-risk set-aside category to include Section 8 rehab, SRO
programin that definition. A second would be to -- |
think it was alluded to in sone of the earlier coments,
maki ng an exception to the current credit allocation cap
for permanent supportive housing as it was nentioned.

The cap, | think gets you to 1.2 mllion, and
for those who were fam liar with supportive housing, it
IS -- because of the population we are trying to serve, it
is very capital intensive in ternms of operation of
services. So nost of our projects we pretty nmuch have to
make al nost debt free; as you all know, there is not a ton
of resources. So if it is possible to get an exception
for in terns of that cap, or an increased |level form
per manent supportive housing that are consistent with
their areas’ ten-year plan to end honel essness, it is
sonet hing that our organization and others in this state |
t hi nk woul d be very supportive of and woul d advocate for.

And along the sane lines, a third
recomrendati on we woul d ask fol ks to consider woul d be
when | ooking at -- trying to pronote m xed i ncone
devel opnment, it has gone from 18 points to 22 points in
terms of sonme of the allocation. Currently it calls for a
set-aside of 5 percent bel ow 30 percent of AM. And we
woul d urge you to consider increasing that to ten percent,
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because again, getting folks to serve that |owest, that
har dest-to-serve population is difficult, and if you can
incent that into the process, we get that nuch farther
into trying to achieve our respective ten-year plans to
end chronic homel essness in all the comunities across
Texas.

So | give themnore detail in here, and | wll
make a very brief note, since all the Mieller fol ks have
been talking -- I don't work with any of them but |
actually am noving there next year, so | have a persona
interest in that.

And | do think, speaking nore broadly, because
| can’'t speak to all the particulars that they did, but as
sonmeone who is involved in affordable housing and
concerned about m xed-inconme devel opnent, | think, as Jim
was saying, anything we can do in ternms that's consistent
for the community and for the state to pronote m xed
inconme is a good thing. Muieller in many ways, | think, is
a social experinent.

And if those of us who are in affordable
housi ng want to see deconcentration of poverty, because
that is one of, | think, the primary things we are trying
to do, making a devel opnent |i ke Mieller possible, making
it so that they can include a senior housing or housing
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that serves fol ks who are | ower than, say, 80 percent of
median famly incone, that is an inportant and great

thing. So if you guys can make -- adjust the QAP to all ow
for that, not only here in Austin but in other

communities, | think that is something that shoul d happen.
Thank you.

M5. HULL: Thank you. Frances Ferguson?

M5. FERGUSON: My nane is Francie Ferguson.
amhere in tw capacities. One is that | have been the
af f ordabl e housing consultant to Catellus, and the other
is that I have been working as a volunteer advocate for
m xed-i ncome devel opnent in Austin for years, and first as
t he founder of Foundation communities, and nore recently
as volunteer of the Board of Housi ng Wrks.

And our goal, with the recomendati ons we have
made, with regards to the ones that Miell er has
represented, is not to get a huge point advantage for
Muel l er. Right now they are at a huge point di sadvant age.

So basically if sonebody is walking in trying
to do senior housing or trying to do -- particularly
seni or housi ng, because of the cost-elenent factor that
Scott pointed out, that once you put parking in, you now
can’t do dense senior housing.

And so it seens to nme that this doesn't just
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benefit Mieller; this benefits any city that is trying to
get a higher-density senior-housing facility built using
tax credits, so that by taking the parking out of basis,
there is not a goal to try to get any nore credits than
any ot her senior project would get on a per-unit basis.

But it is to be able to conpete with what woul d
ot herwi se excl ude those projects, because once you put the
parking in, there is just no way to build the product at
$85.

So these recommendati ons are designed to all ow
the projects that conme into Mieller to sinply conpete on a
| evel playing field with other projects that m ght be
coming inin the Austin area and over the region. And in
many of them we think would al so benefit other kinds of
urban redevel opnent |ike this. And of course, until this
time, this devel opnment wasn’'t ready to be devel oped, and
therefore it wasn’t appropriate to come forward and start
commenting on a QAP for sonething that wasn’t going to be
rel evant.

But nowit is relevant. So that seens to be an
appropriate tine to start bringing these coments forward.
The QAP has obviously been a |iving, breathing docunent
over the years, and so a fairly groundbreaki ng opportunity

like this, then, deserves comment.
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| also want to point out that it is a high
opportunity area. The average sales prices of the market-
rate homes are in the 300- to $350,000 range, wth hones
rangi ng up to 600,000. The affordable honmes are comng in
at 120- to 160-. Half of the project will be hone
owner shi p, of about 4,800 units, so 2,400 honme ownership
units, and another 2,400 rental units.

Twenty-five percent of those wll be under 60
percent of nedian, which neans that 75 percent will be at
market. So there is going to be a brand-new school, tons
of new enploynent. It will truly be a high-opportunity
ar ea.

So just as we wanted exurbs to be a good pl ace
to put affordable housing, not just one nore | owincone
area, this will not be a lowincone area; this will be a
noderate- to high-incone area. So it is a high-
opportunity area with a brand-new school. And so it is
consistent with the kinds of places that we woul d advocate
to have affordabl e housing put.

And so it then becones inportant to | ook at
whet her or not our scoring has sinply, you know,

i nadvertently made it inpossible to score. So that was
the intent behind these scores, is to sinply get a |evel
playing field, so that if a project cane in here, it could
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conpete effectively with projects soneplace el se and not
be penalized for being in an econom c zone that is called
a TIRZ and not a whatever else it is allowed to be called,
or having structured parKking.

And so the things we | ooked for were places
that seened to be consistent wth what was happeni ng here,
but where a project like this could not gain any points
and therefore couldn’t conpete. So the goal is a |leve
playing field so that this housing could be |ocated in
such a high-opportunity area and so that senior housing
doesn’t have to all be garden apartnents; it could al so be
nore appropriate for living settings all over Texas.

Thank you.

M5. HULL: Thank you. Wuld anybody el se |ike
to conment on the QAP?

(No response.)

M5. HULL: The next topic open for public
comment are the Multifam |y Bond Program Rules. This
docunent establishes the 2008 rules for the Multifamly
Bond Program The programissues tax exenpt and taxable
bonds to fund loans to nonprofit and for profit
devel opers. |Is there any comment on the bond rul es?

(No response.)

M5. HULL: The TDHCA HOME programrul es.

ON THE RECORD REPORTI NG
(512) 450- 0342




31

M5. CHAPA: Again, my nane is Veronica Chapa
and | amwth the HOVE Division. As you know, this year,
the HOVE Division has significantly updated the TDHCA HOVE
programrules; primarily the restructuring for the OCC
program defining the | oan process and general
adm nistration. W wel cone any conments regarding the
rules of the HOME programin general at this tine.

M5. HULL: First we have Sarah MIIs.

M5. MLLS: H. M nane is Sarah MIls, and
ama policy specialist in housing for Advocacy
| ncorporated. | am al so nmenber of the disability advisory
wor kgroup and was part of the HOVE advisory task force.
am here to comment on the HOVE rul es.

And specifically in the definition section
53.2, nunber 72, | know this was a change fromthe
previous rules, the definition of a people with a
disability. The previous definition is that of the
Section 504 of the Rehabilitation Act. And ny concern is
that in the new definition, it says that persons with
disabilities neans a househol d conposed of one or nore
persons, at |east one of whomis an adult who has a
di sability.

The problemwith that is that the word "adult"
is very limting. There is no inclusion of a parent of a
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child with a disability, and in the state of Texas there
are many househol ds where there are children with
disabilities. And that can create financial hardship, and
requi res hones, whether it is single-famly or
multifam |y, to need accommodati ons so that the child can
also reside in the hone.

Also, | reviewed HUD s website, and they used a
Section 504 definition of person with a disability as a
definition. | guess | amjust suggesting that naybe the
Department | ook at that. And | have already spoken with a
couple of staff about it, and seeing if there is any way
to reword that, so it is not just an adult, but maybe
i ncl udi ng anyone in the household. Thank you.

M5. HULL: Thank you. Robin Sisco?

M5. SISCO H . | amRobin Sisco, and | am
wi th Langford Community Managenent Services. | represent
nmysel f and Judy Langford. W were two nenbers of the HOVE
Advi sory Task Force and were al so consul tants who
represent several HOVE contract adm nistrators under the
OCC program

Prior to 2006, HOVE contracts were 24 nonths
foll owed by a 60 day grace period to submt fina
paperwork and draws. In 2006, the contract period was
shortened to 18 nonths, followed by a 60-day grace period.
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This was counterintuitive at the tinme, because changes
were made where nuch additional work had been added to the
i npl enent ati on process by changi ng the HOVE OCC program
froma grant programto a | oan program

The HOVE task force recomended a return to the
24-nmonth contract length plus the 60-day grace period.
However, the 2008 proposed rules set a 22-nonth contract
length, which is really only a 20-nonth contract |ength
because of a benchmark requiring that work be conpleted at
20 nont hs.

Essentially, the 60-day grace period has been
incorporated into the contract termitself. Regardless,
neither 18 nonths nor 20 nonths is a realistic contract
term especially considering the additional challenges
t hat have been brought on by the change of the program
froma grant to a |l oan program So we ask that the Board
consi der changing the rules to reflect the HOVE task force
recommendati on and change the proposed rules to reflect a
24 nmonth contract termthat is nore realistic and
appropriate for the actual tine required to inplenent a
HOVE pr oj ect.

I n 2006, benchmarks were set at six nonths and
twel ve nonths. These benchmarks were not realistic
reflections of the inplenmentation flow of a HOVE contract.
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The HOVE task force -- because benchmarks that were taken
together wth the recommendati on of a 24-nonth contract
lien would all ow the Agency to track appropriate progress
on a contract and woul d nore accurately reflect the tine
and effort required to nanage a HOVE contract.

However, the 2008 proposed rul es include
benchmar ks that do not take into consideration the task
force recomendations. W ask that the Board act to
change the specifics, to change the proposed rules to
refl ect the recomendations of the HOVE task force. And
t hose specifics are included in ny witten comments that |
will give you.

Changes to the 2006 HOVE program including
shortened tinelines and contract terns, ensure that many
HOVE contracts will require contract extensions.

Ext ensi ons and ot her nmj or changes to contract provisions
require a contract anendnment. |If nore than one anendnent
i's requested, the Board approval is required.

The 2008 proposed rules state that a failure to
meet any benchmark will now require a contract amendnent.

We ask the Board to replace the contract anmendnent policy
regardi ng benchmarks with the policy recomended by the
HOVE task force in dealing with failure to neet
benchmarks. And those specifics are also included in ny
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witten conments.

For several years, prior to 2006, assistance
under the programwas nade in the formof a grant to al
eligible homeowners at the 80 percent of area nedian
famly income. |In 2006 the program was changed to require
assi stance to honeowners at or bel ow 50 percent of AMFI be
made in the formof a five-year deferred forgivabl e | oan,
I nst ead.

Assi stance to those honeowners 51 to 80 percent
AVFI is now nade in the formof a zero-interest 30-year
repayabl e loan. The HOVE task force recommended a return
to the grant programfor those at 30 percent or |ess AVF,
and those designated by Rider 4, which allows those at 50
percent or less to be assisted if they are at 30 percent
or lower, in cases where counties’ AMFlI is |ower than that
of the state.

The task force al so recomrended returning the
five-year forgivable | oan programfor those at 31 to 50
percent AMFI. Finally, under the reconmendation, those at
51 to 80 percent would require an anortized direct |oan
with a nonthly paynment of principal and interest with a
maxi mum rate of 2 percent per year.

The 2008 proposed rules ignored the task force
recommendati ons mai ntaining a deferred forgivable | oan
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program for those at 30 percent AMFI or bel ow and changi ng
t he repayable | oan requirenents to start at those at 31
percent and above.

This creates several concerns. Most inportant,
these funds are used to assist very poor people. Any
repaynent is nearly inpossible on their fixed incones,
where paynment will take noney already designated in their
budgets for food and nedicine. |In addition, even the
five-year forgivable | oan scenario creates such additiona
paperwork that it is overwhel mng for contract
adm nistrators to inplenent these prograns, and for the
honmeowners thensel ves.

We asked the Board to adopt the HOVE task force
recomendati ons referenced earlier. Prior to 2006, soft
costs were allowed at 12 percent of hard costs, and
adm ni strative costs were allowed at 4 percent of total
contract costs. This renained the sane for 2006.

But the new | oan procedures introduced many
nore soft costs, like |and surveys, appraisals, and title
policies. Therefore, if the cost itens were added,
additional allowable soft costs did not increase, the
direct effect was an actual decrease in the anmount of soft
costs allowed by the Departnent in 2006

Now t he 2008 proposed rules reflect further
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decreases in soft costs, both directly, by reducing the
percentage to 10 percent, and indirectly, by limting the
list of allowable soft costs, and capping those that are
allowed. In addition, there is no nention at all in the
proposed rul es of a 4-percent allowance for

adm ni strati on.

The first problemw th these limtations is
that they were not discussed wth the HOVE task force at
all. Proposed changes of this magnitude shoul d have been
presented as a topic of task force discussion. There
certainly woul d have been appropriate conments and
recommendati ons nmade concerning these limts, if the task
force had been aware they were under consi derati on.

Secondly, this level of detail has previously
been published in an inplenmentation manual and not in the
Texas Adm nistrative Code Section 10. The delineation of
soft costs and caps is not an appropriate | evel of detai
for Section 10 and should be reserved for the
i npl enentation manual so that it can be easily revised by
t he Agency as necessary.

The nore inportant problemis that categories
for soft and adm nistrative costs are not at al
conprehensive but are presented as if they are. For
i nstance, |and surveys are not |isted, yet they are
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consi der abl e soft-cost expense, costing 800 to $1, 400 per
home in nost cases. Also left out are title searches,
title conmtnents and | oan cl osings, usually around 6- to
$700 per home; honeowner insurance, 3- to $500; and fl ood
i nsurance, 4- to $700 dollars, even though all these
things are required by the Agency.

It has been suggested verbally by Agency staff
that this list is not meant to be conprehensive but rather
that things not on the Iist may count as soft costs and
are assuned not to have a cap. This is not nade clear in
the proposed rules, and if this level of detail is to go
into 10 TAC, then it should be nade clear that the rule --
in the rule that other uncapped soft costs will be
al | owed.

The actual caps that are delineated in the
rules do not reflect a realistic awareness of the tine,
effort, and cost involved in inplenenting a HOVE OCC
program I n many places, the capped cost is hardly enough
to cover the cost of materials and copying of the files,
much | ess the travel and tine involved and the many tasks
associated with a particular soft-cost item

Finally, there is a problemof limting paynment
for progress inspections to a maxi mumof four, with
suggested | ogi cal points of inspection being foundation,
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fram ng, rough-in and substantial conpletion. Normally,
we do ten or nore inspections on these homes throughout
the buil ding process to ensure quality.

Many i nportant steps take place between rough-
in and substantial conpletion, including insulation,
sheetrock, cabinetry, roofing, HVAC installation,
installation of fixtures, et cetera. It is logical that
nore inspections are better than fewer when it cones to
the quality expected.

These limtations on soft costs and
adm nistrative costs will not only seriously conpron se
the quality of the hones that can be built under this
program these limtations will make the program very
difficult or even inpossible to inplement. This is
especially so, considering the challenges presented by the
new | oan program All cities and counties, those that use
consultants and those that do not, will be hurt by these
changes; sone will no |onger be able to afford to
i npl ement HOVE OCC, especially those communities that are
t he poorest.

And this is particularly disturbing because the
HOME OCC programis truly one of the best-targeted housing
prograns serving rural Texas right now. W ask that the
Board | eave the soft costs and the adm nistrative costs at
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their current levels of 12 percent and 4 percent. In
addition, we ask the Board to consider putting soft costs
and adm nistrative costs limtation and cap information in
the i npl enmentation manual instead of in 10 TAC

If left intact, we would request the addition
of a statenent clearly explaining that there are other
costs all owabl e and not capped. And finally, we ask that
the list of caps, if not elimnated, be changed to reflect
a realistic and conprehensive list of the tasks and costs
associated wth managi ng a HOVE OCC program contract.

These comments refl ect ny personal comrents and
specific recommendati ons of the HOVE Advi sory Task Force
and comrents that we have received fromcontract
admnistrators in the HOME OCC program And | woul d just
urge the TDHCA Board to carefully consider these
recommendati ons. Thank you.

M5. HULL: Thank you. Any other conments on
t he HOVE program rul es?

(Pause.)

MS. HULL: Have you conpleted a w tness
affirmation fornf

MR HUNTER | have. | will bring it up

M5. HULL: Thank you.

MR. HUNTER Hi, ny nane is Mchael Hunter.
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amw th Hunter and Hunter Consultants, and we have focused
primarily on honebuyer assistance prograns. And | am
representing several clients here in that area. And we

al so do sone owner-occupi ed, and I have a couple of issues
with the owner-occupied. | amnot going to repeat what

you just heard, because | amin agreenent with it. Okay.

| just do want to state that on the |ast
speaker, however, there is one item under owner-occupied
which | find to be alittle strange, the way it was put in
at soft costs. And that is for manufactured housing, and
soft costs are capped at 5 percent. And if you run the
nunbers that's listed on the chart into the docunent that
was presented, you can’'t pay for the soft costs at 5
per cent .

The manuf actured housing generally conmes in
| ess expensive than stick-built housing; a 1, 280-square-
foot house we are doi ng now, manufactured housing, totally
conpl ete out, hard costs woul d cost about $43, 000, $44, 000
maxi mum At 5 percent, that is $2,200.

| f you take the two appraisals, the
i nspections, you have already bl own out over $2,200 and
you haven’'t done any of the preconstruction conferences or
anything of that nature; there is nothing there to pay for
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My recomrendati on would be -- is to nove it
back -- if you are going to keep it at 10 percent, nobve it
back to 10 percent, and let the fact that those houses are
comng in | ess expensively affect the actual costs that
are being presented in soft costs, because that will work
out. But at 5 percent, you are basically taking
manuf act ured housi ng out of the arena, because they are
not going to be able to pay for those soft costs.

| also concur with the | ast speaker, in that
there is a lot of things on this chart that are not --
there are a lot of things that are soft costs that are not
included in this chart.

And our experience is that on owner-occupi ed,
the title work is running close to 12- t0 $1300 to cl ose
and all the title commtnents. Qur surveys are running
ri ght around $1500 api ece in Jasper County. That is the
hurricane relief. And our appraisals are running right at
$1, 000 ri ght now.

So I think in general on the soft costs, it
appears that we are tal king about a project related to
soft costs that nmaybe the nunbers weren’'t researched well
enough as what's actually out there on the ground.

And speaking of soft costs in general, | think
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sonme clarifications need to be made to your charts and to
your docunent. | had several clients call nme, very
confused about it.

| will give you an exanple. They were saying,
we don’t know if the soft costs that are listed -- the
maxi mum anmounts are by project, activity or by contract.

And in talking with our staff, they say,
whet her by project or activity; however, | don't think
they all are. For exanple, if you take procurenment of a
pr of essi onal service provider and you have ten projects in
your contract and it is 300 each, | am sure you are not
expecting the client to spend $3,000 to procure a
prof essional consultant to do that. | think you are
| ooki ng at $300, which would be about right.

So | think to assist people who are reading
this docunent, if there is an itemin here which is nore
contract based than it is project based, we ought to
asterisk that and nmention it: This is a contract-w de
fee, and that is all you can charge.

In the Section 53.32(e), which is on page 19 of
your docunent, for downpaynent closing costs only, it
states that for honmebuyer assistance that it is $10, 000,
but if it is a disabled person, then it is $15, 000,
whi chever is |ess.
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| ama little confused by that, because on
homebuyer assi stance, when you are doi ng down paynent
closing costs, that is a mathematical formula. Al you
are doing is trying to figure out how nmuch noney it takes
to be able to get the down paynent and the closing costs
down to where the people can afford the note.

So it has nothing to do with their physical
ability; it has to do only with what you have got to do
the contract to do. | would suggest that whatever that
is, it be the sane. If it is $15,6000, fine -- nmaxi num
If it is 10,000, fine.

But | think to say, because you have a di sabl ed
famly menber, that they should have nore noney for down
paynment assistance, it doesn’t nake any sense. Now, to
have nore noney to change the house to nmake it nore
accessible for them that is fine. And you have it in
there for $25,000. And that is fine; that covers that.
So | think that is alittle strange.

| am al so in agreenent on the owner-occupi ed,
t hat when dealing wth people below 30 percent of nedian
income, especially in rural Texas and, nore particularly,
in areas of natural disaster, that you are tal king about
having to give thema grant, or they are not going to be
able, flat out, to do the deal. And if you are talking
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from31l to 50 percent, going on a forgivable | oan, we | ost
people in the | ast round because they went just slightly
over 50 percent and they went to the forgivable |oan, and
they could not do that. They could not pay the payback;

t hey coul d not make the paynent.

And | think one of the things that we need to
remenber as we go through this process is that in rura
Texas, when you are tal king about 30 percent, 50 percent,
60 percent of nedian incone, you are tal king about
count yw de.

In a lot of rural Texas, that is a | ow numnber,
and we are still having to figure out ways that they have
to pay for all their expenses, housing being one of them
as nentioned before; food and nedici ne being the other.

We have one famly that basically has two
peopl e on Social Security. The total amount of incone is
$1,200. They have to make a full payback of the loan to
reconstruct their house, and there is no way they can do
that, when you figure out all their expenses.

So I think we have to al so consider that rura
Texans are a little bit nore poor than the urban areas and
t he exurban areas, and we need to maybe nmake an accounti ng
for that as well. And we will be providing witten
comments later. Thank you.
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M5. HULL: Thank you. Anybody else like to
comment on the HOVE programrul es?

(No response.)

M5. HULL: The next topic up for public coment
are the Housing Trust Fund programrul es.

M5. CHAPA: Again, Veronica Chapa, also from
t he Housi ng Trust Fund program Regardi ng the Housi ng
Trust Fund programrules, this docunent establishes the
2008 rules for the Housing Trust Fund, which is the only
state funded housing program

It is available statewi de and currently
finances $3 million per year for the Texas Bootstrap | oan
program for low incone famlies. The proposed changes
maintain the flexibility of the program and streanlines
the processes to ensure the policies are consistent with
ot her Departnent of Housing prograns. Are there any
comments on the Housing Trust Fund programrules at this
tinme?

(No response.)

M5. HULL: Next is the Texas First-Tinme
Honebuyer programrules. This programutilizes funding
fromtax-exenpt and taxabl e nortgage revenue bonds. It
of fers 30-year fixed-rate nortgage financing at bel ow
mar ket rates for very-low, |ow and noderate-incone
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residents purchasing their first home, or residents who
have not owned a hone within the preceding three years.

Qual i fied applicants access funds by contacting
any participating |lender, which is then responsible for
the | oan application process and subsequent | oan approval.

Any comments on the first-time honebuyer rul es?

(No response.)

M5. HULL: Conpliance nonitoring, accessibility
requi renents and admi nistrative penalties rules. This
docunent establishes the policies and procedures rel ated
to TDHCA s nonitoring of multifam |y devel opnents financed
t hrough the Departnent. Any Young.

(No response.)

M5. HULL: Sarah Anderson.

M5. ANDERSON: Agai n, Sarah Anderson, S.
Anderson Consulting. | just have one coment related to
the conpliance rules, and it has to do with benchmark t hat
was added this |ast year related to substanti al
construction. And it specifically has to do with a
mention of 80 percent of the framng has to be done to
conpl emrent the 10 percent of the spending, and 80 percent
of framng frankly is al nost conpletely done.

And | think it is a benchmark you are going to
find is very difficult to neet this year. | knowit is
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new. | think you are going to find a |ot of us are not
going to neet that. | don’t have a suggestion right now
on what is better than 80 percent.

| just know that 80 percent is a problem at
| east on our side. So | would like to see sone sort of
review of a different benchmark that does reflect that
sonebody has reached their substantial construction but is
alittle bit less difficult to nmeet. Thanks.

M5. HULL: The TDHCA underwriting mcro-
anal ysi s, appraisal, environnental site assessnent.
Property condition assessnent and reserve for replacenent
rules and guidelines. This docunent outlines the rules
and guidelines related to TDHCA s eval uati on of opposed
af f or dabl e housi ng devel opnents, financial feasibility and
economi c viability. Sarah Anderson.

M5. ANDERSON: Ckay. Sarah Anderson, S.
Anderson Consulting. Two conments related to the REA
rul es right now

One specifically is asking for sone
clarification related to the concentration rate. The rule
states that the underwiter will independently verify the
nunber of rental units and nmultifam |y buil dings based on
the nost recent census data, the conpletion of Departnent
funded or -- and this is where we have issues with --
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ot her known rental developnents in the area. It nmakes ne
really nervous. | don’t know what that neans.

And if the REA could pl ease define where that
i nformati on of other known rental devel opnents are and
where our market analysts can find themso that we were --
the capture rates are being -- determ ne that our anal ysts
actually have the same information so they can cone up
with the correct capture rate anal ysis.

Also, this last year there were sone issues
related to market area and what was consi dered appropriate
mar ket area and not and whether or not properties or the
i nes and boundaries that were drawn by the market
anal ysts were trying to beat -- were gerrymander ed.

And what | would like to suggest is -- this
woul d be a conpletely voluntary on the part of an
applicant, but at the preapplication stage, if we could
submit prelimnary suggestion with a market area that our
anal yst is going to | ook at and get sone sort of comment
fromthe real estate analysis group as to whether that
woul d be consi dered appropriate and includes the
properties that they would want to be seen. And they are
willing to be a binding item

But again, what we are finding is that our
anal ysts are drawing lines. The market studies are being
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submtted and we are being told that there is a potenti al
gerrymandering i ssue that we don’t think is there, but the
Departnment may. So if we could get sonme assistance when
our analysts are determ ning the market areas, and finding
out whet her or not could you nove this half a mle this
direction or this is not considered appropriate by

Depart nment standards.

We think we would rather know before the market
anal yst has noved forward with that than after it has been
submtted and there is nothing that can be done. So
again, | would want to be voluntary and nonbi ndi ng but
just asking for a little bit of openness in the way that
the Departnent will be | ooking at these things.

M5. HULL: Thank you. Any other comments on
t he REA rul es?

(No response.)

M5. HULL: The Legal Services Division rules;
the followi ng rul es have been reviewed by the TDHCA Legal
Services Division and are being presented for public
coment, including the providing of current contact
information to the Departnent to the asset resol ution
enf orcenment rul es.

Any conment on this iten? Wuld anybody I|ike
to provide any other public coment at this tinme?
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(No response.)

M5. HULL: If nobody else would like to provide
public coment, | amgoing to go ahead and cl ose the
meeting. Thank you for com ng.

(Wher eupon, at 7:07 p.m, the public hearing

was concl uded.)
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PROCEEDIL NGS

M5. CONTRERAS: | am Jodi Contreras, with the
Texas Departnent of Housing and Community Affairs.

Wl come to the 2007 State of Texas Consolidated Public
Hearing in Brownsville.

These hearings are an opportunity to comrent on
a significant portion of the Texas Departnment of Housing
and Community Affairs, Ofice of Rural and Conmunity
Affairs, and Texas Departnent of State Health Services
annual policy, rule, and planni ng docunents.

| f you have not al ready done so, please take
this opportunity to silence any conmuni cati on devi ces.

For anyone interested in speaking, we need you
to fill out a witness affirmation formand note the topic
you wi sh to discuss. |[|f you haven't already conpleted
one, they're |ocated on the table in the back. Also, if
you speak, please provide your nanme and who you represent.

As a reminder, we are here to accept public coment and
will not be able to respond to questions about the rules
or docunents.

The comrent period is Septenber 10 through
Cctober 10 for all docunents with the exception of the
TDHCA HOVE programrul e, and the accessibility
requi renents rule. The public comment period for the
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TDHCA HOVE programrul e and accessibility requirenents
rule is Septenber 24 through Cctober 29.

Witten comment is encouraged, and nay be
provided at any tinme during the public coment period.
Send comments on the rules by e-mail to

2008rul ecomment s@dhca. state.tx.us or by mail to TDHCA

2008 Rul e Conments, P.O Box 13941, Austin, Texas 78711-
3941.

Any witten comments on the one-year action
pl an, regional allocation fornmula, and affordabl e housing
needs scores should be sent to

brenda. hal | @dhca. state.tx.us or by mail to Brenda Hul |,

TDHCA, P. O Box 13941, Austin, Texas 78711-3941, or by fax
to 512-469-9606.

Pl anni ng docunents, the 2007 State of Texas
Consol i dated Pl an One-Year Action Plan. TDHCA, ORCA, and
the Departnent of State Health Services prepare the 2008
State of Texas Consolidated Plan One Year Action Plan
according to the U S. Departnment of Housing and U ban
Devel opnent's reporting guidelines.

This plan reports on intended use of funds
received by the State of Texas fromthe U S. Departnent of
Housi ng and Urban Devel opnent for program year 2008, which
begi ns on February 1, 2008 and ends on January 31, 20009.
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The plan illustrates the state's strategies in addressing
the priority needs and specific goals and objectives
identified in the 2005 to 2009 State of Texas Consol i dated
Pl an.

The plan covers the state adm nistration of the
Communi ty Devel opnent Bl ock Grant program Energency
Shelter Grants program the HOVE | nvest ment Partnerships
program and the Housing Opportunities for Persons with
Ai ds program

The Community Devel opnent Bl ock Grant program
we have M ke Ku wth ORCA

MR KU [|I'mMke Ku fromthe Ofice of Rural
Community Affairs, ORCA. Because the 2008 is the second
year of a two-year biennium sel ection process for the
Communi ty Devel opnent funds, and the Comunity Devel opnent
suppl enental funds, and the Col onia Construction funds, no
changes were nmade to these, or other snmaller biennium
funded categori es.

However, for Mcroenterprise Loan funds, ORCA
proposes a few adjustnents to the scoring factors, and on
a sem -annual conpetition basis. For the Small Business
Loan fund, ORCA proposes a few adjustnments to the scoring
factors.

For STEP prograns ORCA proposes a few
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refinements to the scoring factors. And for the Renewabl e
Energy Denonstration pilot program ORCA proposed a
Renewabl e Energy pil ot program funded the deobligated
funds and ot her programinconmes. The funds wll be
$500, 00 in deobligated funds programinconmes wll be
available initially with a maxi mum award of $500, 000 and a
m ni mum of $50, 000.

The selection factor for the programis based
on type of projects, is 15 points; innovative technol ogy
met hods will be 10 points; duplication in other rural
areas wWill be 10 points; long termcosts, benefits and
Texas renewabl e energy goals will be 10 points;
partnership collaboration will be 10 points; and | ocation
inrural areas will be worth 5 points.

M5. CONTRERAS: Are there any comments on this?

(No response.)

M5. CONTRERAS: Ckay. The HOVE | nvest nment
Part nershi ps program The HOVE | nvest nent Part nershi ps
program referred to as the HOVE program awards funding
to various entities for the purpose of providing safe,
decent, affordabl e housing across the state of Texas. To
provide this kind of support to communities, HUD awards an
annual allocation of approximately $41 million to TDHCA.

Under the HOVE program TDHCA awards funds to
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applicants for the adm nistration of the foll ow ng
activities: Honebuyer Assistance program provi des down
paynent and cl osing cost assistance up to $10, 000 for

el i gi bl e househol ds.

The Contract-for-Deed Conversion program which
falls under the Honmebuyer Assistance activity, provides
funds to convert single-famly contract-for-deed into a
warranty deed, and al so provides funds for the
rehabilitation or reconstruction of the unit. Two mllion
is set aside each year for the HOVE program annua
al I ocati on.

Owmner Cccupi ed Housi ng Assi stance program funds
to eligible homeowners for the rehabilitation or
reconstruction of single-famlyll hones. The Tenant Based
Rental Assi stance provides rental subsidies which may
i nclude security deposits to eligible tenants for a period
of up to 24 nonths.

The Rental Housing Devel opnent prograns
provi des funds to build, acquire, and/or rehabilitate
affordable multifam |y housing. This activity also
i ncl udes the Community Housi ng Devel opnent Organi zation
set aside, which is 15 percent of the total HOME
al I ocati on.

Are there any comments on the HOMVE action plan?
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M5. CONTRERAS: The Housi ng Qpportunities for
Persons with Aids program The Texas Departnent of State
Heal t h Servi ces addresses the housi ng needs of people with
H V and Ai ds through the HOPWA program which provides
energy -- enmergency housing assistance in the form of
short termrent, nortgage, and utility paynments to prevent
honel essness.

Tenant Based Rental Assistance, which enables
| ow i nconme individuals to pay rent and utilities until
there is no longer a need or until they're able to secure
ot her housing; supportive Service, which provides case
managenent, basic tel ephone assistance, and snoke
detectors; and permanent housi ng placenent, which all ows
assi stance for reasonable security deposits, related
application fees, and credit checks.

| f you have any questions regardi ng HOPWA,
pl ease contact DSHS at 512-533-3000.

Are there any comrents on this itenf

(No response.)

M5. CONTRERAS: Are there any other general
comments on the consolidated plan?

(No response.)

M5. CONTRERAS: Hearing none, we will proceed
to the next item
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The Regi onal Allocation Formula. TDHCA is
legislatively required to use a fornmula to regionally
all ocate its HOVE, Housing Tax Credit, and Housi ng Trust
Fund program funding. The resulting fornmula objectively
nmeasures the affordabl e housi ng need and avail abl e
resources in the 13 state services regions it uses for
pl anni ng pur poses.

Additionally, the formula allocates funding to
rural and urban areas within each region. As a dynamc
measure of need, the formula is updated annually to
reflect the nost current denographic and avail abl e
resource information, responding to public coment on the
formula, and include other factors as required to better
assess regional affordabl e housing needs.

Are there any coments on this itenf

(No response.)

M5. CONTRERAS: The Affordabl e Housi ng Needs
Score. The Affordabl e Housing Needs Score is the scoring
criteria used to evaluate HOVE, Housing Tax Credit, and
Housi ng Trust Fund applicati ons.

Wil e not specifically legislated by the state,
the score hel ps address ot her need based funding
al l ocation requirements by responding to an I RS Section 42
requi renent that the selection criteria used to award the
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Housi ng Tax Credit funding nmust include housing needs
characteristics, the State Auditor's Ofice and sunset
findings that call for the use of objective need based
criteria to award TDHCA s fundi ng.

The score provides a conparative assessnent of
each place's level of need relative to the other places
within the state service region. The score encourages
applicants to request funding to serve communities that
have a high | evel of need.

Are there any comrents on this itenf

(No response.)

MS. CONTRERAS:. Hearing none, we'll proceed to
t he next item

Housi ng programrul es. The Housing Tax Credit
Qualified Allocation Plan and Rule, this docunent
establishes the 2008 rules for HTC program The HTC
program uses federal tax credits to finance the
devel opment of high quality rental housing for incone
el i gi bl e households and is avail abl e st at ew de.

Are there any comrents on this itenf

(No response.)

M5. CONTRERAS: Hearing none -- oh, sir?

Ma' anf?
M5. GARZA: H . M nane is Lucy Garza. |'m
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with the Gty of Brownsville Planning Departnent. And ny
guestion would be -- or statement would be on the Housing
Tax Credits. Wien we do -- we've been doing multifamly
projects, layer with HOVE funds and TDHCA tax credits.

When a project is being qualified to be
awarded -- to see how nmany points they're going to be
awar ded, and you receive a letter fromthe city, or the
agency, and in this exanple it would be fromthe city, is
a QAP analysis -- well, | would suggest that the QAP
anal ysis be figured out first before considering the
commtrment fromthe city.

Dol -- 1 nmean, did | make nyself clear?

MR. GERBER. Ma'am could you clarify that just
alittle bit nore?

M5. GARZA: Oh. Wen awarding the tax credits,
there's a gap analysis, and we had one instance where the
gap analysis was figured out according -- based on the
letter of commtnent that was received fromthe city.

So we -- fromour point of view, in order for
us to spend our HOVE funds nore efficiently, we would |like
for TDHCA to consider making the gap first before putting
t hat ot her conponent, which is the HOVE funds, into the
anal ysis for the gap.

MR. MEDINA: | may add too -- nmy nane is Ben
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Medina, I'mthe Planning Commttee Devel opnment Director
for the City of Brownsville.

And what Ms. Garza is alluding to is that we're
acity that is first engaging in tax credits using HOMVE
dollars. W've had two of our first projects done, and
we're really thankful for TDHCA of awarding those credits
to the Gty of Brownsville.

But what we learned in this new business is
that we | acked sone tax credits on the table, your tax
credits, and we utilized nore HOVE dollars, that we could
have utilized locally for other projects. And that was
done because when the application for -- by the devel oper
was that he needed to score enough points, so we issued a
letter of commtnent for a certain anmount of HOVE doll ars,
city HOMVE dol | ars.

And you all took that HOVE dollars and utilized
that, and that discounting the credits to the devel oper.
So that's what happened. And what we would like is that
maybe it could be a better working relationship where we
can -- when the applicant submts an application, that we
say we know how nuch the maximumcredit is, and then we
devel op the gap after that.

If the application could be changed to where
the scoring is different, where the gap cones in second.
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That's what we're trying to explain.

MR. GERBER | appreciate that. And that
clarifies. And what we'll do is we'll take your conment
back and share that with the staff that work in those
respective areas and then we'll report back to you with an
answer fromthe Departnent.

But if afterwards you see ne and give me your
busi ness cards --

MR MEDI NA:  Yes, we will.

MR GERBER -- we'll try to get a response to
you qui ckly. But thank you --

M5. GARZA: Thank you.

MR GERBER -- for those comments.

M5. CONTRERAS. Are there any other comments on
this issue?

(No response.)

M5. CONTRERAS: Hearing none, we'll proceed to
the next issue, Miultifamly Bond programrules. This
docunent establishes the 2008 rules for the nmultifamly
bond program This programissues tax exenpt and taxable
bonds to fund loans to non-profit and for-profit
devel opers.

Are there any coments on this itenf

(No response.)
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M5. CONTRERAS: Hearing none, we proceed to the
next item the TDHCA HOVE programrules. This year, the
HOVE Di vi sion has significantly updated the TDHCA HOMVE
program rul es and wel conmes any comments regardi ng the
rul es and the HOVE programin general.

Are there any comrents on this itenf

(No response.)

M5. CONTRERAS: Hearing none, we will proceed
to the Housing Trust Fund programrules. This docunent
establishes the 2008 rules for the Housing Trust Fund,
which is the only state funded housi ng program

It is available statewide and currently
finances three mllion per year for the Texas Bootstrap
Loan programfor low inconme famlies. The proposed
changes maintain the flexibility of the program and
streanlines processes to ensure policies are consistent
wi th ot her Departnent prograns.

Are there any comrents on this itenf

(No response.)

MS5. CONTRERAS. Hearing none, we'll proceed to
the Texas First Time Honebuyer programrules. The First
Ti me Honmebuyer programutilizes funding fromtax exenpt
and taxabl e nortgage revenue bonds.

The program offers 30-year fixed-rate nortgage
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financing at below rate for very low, |ow, and noderate
i nconme residents purchasing their first hone or residence
who have not owned a home within the preceding three
years.

Qual i fied applicants access funds by contacting
any particular |lender which is then responsible for the
| oan application and subsequent | oan approval.

Are there any coments on this itenf

MR. GERBER If | could just interject for
those in our audience, as well as others who m ght be
listening, that right now the First Tine Honmebuyer -- the
rules are what we're considering here at this hearing, but
the Departrment currently has $160 nmillion in available
First Time Honebuyer funds at very lowinterest rates of
5.75 percent for an unassisted nortgage, or for 6.50 if
you require up to 5 percent down paynent assistance. And
those are well bel ow narket rates and are intended to get
| ow i ncome Texans who are ready to neet the chall enge of
home ownership, into their own hone.

And we woul d wel come and encourage conmunity
| eaders in this conmunity and in South Texas generally to
encourage additional |ender participation and realtor
participation so that we can up honme ownership rates in
this part of Texas, which unfortunately have been | aggi ng
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behind the state average.

But we would -- | just wanted to nake fol ks
aware that that $160 mllion is out, it's avail able now,
an we hope nore people in South Texas will| take advant age
of it.

M5. CONTRERAS: Are there any other coments?

(No response.)

M5. CONTRERAS. Hearing none, we'll proceed to
the next item Conpliance Monitoring, Accessibility
Requi renents, and Adm nistrative Penalty rules. This
docunent establishes the policies and procedures rel ated
to TDHCA' s nonitoring of multifam |y devel opnents financed
t hrough the Departnent.

Are there any comrents on this itenf

M5. CUEVAS:. (oing back -- excuse ne -- ny nane
is Blanca Cuevas -- ny nane is Blanca Cuevas, and |'"'mw th
the Gty of Brownsville. Going back to the honeowners,
just have a question in reference to the assistance for
t he down paynent for first time honebuyers.

Do you happen to have a listing of the | enders
t hat are avail abl e?

MR. GERBER W could sure provide that to you
and you can find that on our website, which is

wwv. nyfirsttexashone.com But if you | eave ne card
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afterwards, I'll be glad to make sure you get that
information sent to you by e-mail today.

W do have a nunber of |enders | know that
i ncl udes CDC Brownsville and a nunber of the | arger banks

that are here --

M5. CUEVAS: Well, is it --
MR. GERBER -- in the region.
MS. CUEVAS: -- the sane lenders -- | do have a

listing, if it hasn't changed.

MR GERBER | don't believe that it's changed
significantly. W'd like to have nore | enders participate
in the program and, of course it's not just the
i ndi vidual lenders -- it's not just the |ending
institution, but it's also those branches as well.

M5. CUEVAS. Right.

MR. GERBER  And actually getting those
nort gage bankers who are dealing with the conmunity, who
are dealing with the famly that cones, getting them nore
engaged in the programand aware that it's available to
assist that low income famly.

M5. CUEVAS:. Al right.

GERBER We'd be glad to tal k afterwards.

CUEVAS:. Thank you.

2 5 3

GERBER: Sur e.
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M5. CUEVAS:. Al right.

MR. GERBER  Thanks for your interest in that.

M5. GARZA: Al so, going back, those nonies that
are avail able that's down paynent assistance --

MR, GERBER: Yes, na'am

M5. GARZA: -- and -- can those be conbined
with our city -- local HOMVE funds?
MR. GERBER | believe it's for the purchase of
a honme. | don't believe that it's tied to other prograns.
If the city were to -- | would need to talk to the
program staff on that. | don't know that -- if we were

using state HOVE funds the answer would be no, but if we

were using -- if the city was using their HOVE funds,
just don't have an answer for you. But |I'll certainly get
you one.

M5. GARZA: (Ckay. Because, yes, we do have a
down paynent assistance programhere in the Cty of
Brownsville, we're using HOVWE funds for that, and that's
why | was interested in know ng whet her --

MR. GERBER:  Sure.

M5. GARZA: -- if a hone buyer goes to one of
t hose approved | enders, can they qualify for both.

MR. GERBER: And we have a down paynent
assi stance through our HOVE programas well. And these
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are really, you know, different in the same prograns. Let
me get you sort of a listing of the differences of the
program and whi ch category of individual or famly be best
suited for which program

M5. GARZA: (kay. And then just to | guess
confirm They can be used not only in the rural areas,
but also here in the city?

MR GERBER: HOME funds or down --

M5. GARZA: Those funds that you were talking
about it.

MR. GERBER: The Texas First Ti ne Homebuyer
funds are avail able statewi de. Any Texan, any part of the
state they will use them

M5. GARZA: (Kkay.

MR. GERBER: The only thing about themis that
they're first come first served. So when the noney runs
out, then they're gone.

MR. BARRERA: Hello. Yes, |I'mFrank Barrera
from Brazos Affordable Homeownership. | wanted to ask, is
t hat noney just available for down paynent assistance, or
does it provide gap financing as well.

MR, GERBER No, it's only for down paynent
assi stance, and for --

MR. BARRERA: It's only for down paynent,.
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MR GERBER -- and it's -- of the 160 mllion
that's available, 112 mllion is for unassisted | oans, so
that's at the 5.75 percent interest rate. If you need 5
percent assistance, you have to qualify and be at 60
percent of the area nedian incone for -- | forget the
famly size, but there's an incone limt at 60 percent for
a specific famly size, and that would allow a 5 percent
down paynent assistance to be provided, but it would be at
the higher interest rate of 6-1/2.

MR. BARRERA: (Ckay. Can | get a list of the
| enders as wel | ?

MR. GERBER  Sure, |I'll be glad to provide that
to you.

MR. BARRERA: Because the lenders -- they'd be
like, for instance, let's say the city gives either down
paynment assistance or we get |ike the gap financing from
HOVE. W would be able to tap in like through bond
programwith a Il ender. R ght?

MR. GERBER: Again, it's really dependent on
the structure of the honeownership opportunity being
provi ded. You know, there are different, certainly,
intersections with the program

MR. BARRERA: |If | could get a list of those
t hen.
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MR. GERBER Sure, 1'lIl be glad to provide and
give that to you

MR. BARRERA: Thank you.

MR. GERBER  Thank you. Thanks for you
interest.

M5. CONTRERAS: Are there any other comrents?

(No response.)

M5. CONTRERAS: TDHCA Underwriting Market
Anal ysi s, Appraisal, Environnental Site Assessnents,
Property Condition Assessnents, and Reserve for
Repl acenent Rul es and Cui delines. This docunent outlines
rules and guidelines related to TDHCA s eval uation of a
proposed af fordabl e housi ng devel opnent, fi nanci al
feasibility, and economc viability.

Are there any coments on this itenf

(No response.)

M5. CONTRERAS: Hearing none, we'll proceed to
the Legal Services Division rules. The follow ng proposed
rul es have been reviewed by the TDHCA Legal Services
Di vision, and are being presented for public coment.
Provi ding current contact information to the Departnent
and assess resolution and enforcenment rules.

Are there any coments on this itenf

MR. GERBER Let ne al so just add for the
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community | eaders here today. The Departnent has
devel oped a set of enforcenent rules that are, frankly, a
gift to us fromthe Texas State Legislature in the form of
the ability to inpose adm nistrative penalties on those
property owner and rmanagers who fail to live up to their
commtnents within our prograns.

The Departnent will have the ability to assess
penalties of up to $1,000 per day per violation on a
property that is not being appropriately maintained and
meeting the requirenments of the program

The last thing we want to have i s devel opers or
property owners or managers who are failing to live up to
their conmtnents to | ow i ncome Texans, and thank goodness
there are not many properties in that category, and nost
devel opers and property managers and owners do what
they' re supposed to do.

But for those few that do not, we now have
i nportant enforcenent tools that are being proposed in
these new rules that will enable us, again, to inpose
significant fines of up $1,000 per day per violation. So
those fines could get quite heavy.

So those nmenbers of the devel opment conmunity
who might be |istening should be warned that the
Departnent is very nmuch interested in working with
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comunities and conmunity | eadership where there are
probl em properties, to get themeither in conpliance, or
get them out of our program

M5. RODRI GUEZ: This may not be exactly what
you' re tal king about, but I'minterested nore about it.
My nanme is Rosie Rodriguez, and | work for the Board of
Fai r Housing and Economic Justice. It's an
organi zation -- it's FHP; it's the only FHI P in the
Val l ey, fair housing initiative program

And we are the organization -- | believe we're
the only organization in the Valley that is actually
maki ng sure that the Fair Housing Act is being enforced

here. And since we've been here

- and the organization's
only been here since March, it's an organization that's
wor ked out of El Paso. |I'msure you -- | don't know if
you' ve heard of Board of Housing out of El Paso.

But there are so many organi zation
contractors, builders, rental places, and peopl e that
recei ve funding, state funding and | ocal funding, that are
truly not conmplying wwth the law, and they're breaking the
Fair Housing Act. And since the inception of the Board of
Fair Housing here in the Valley, we've already filed one
case, and we've got three others pending.

There is so nmuch discrimnation going on in the
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Lower Rio Grande Val |l ey because there's never been anyone
regulating that. So |I'm happy to hear that you are, you
know, enforcing your |aws, under your funding, and under
you organi zati on, because that would really nmake a

di fference here to make sure that people understand that
whet her your get funding, federal funding, state funding,
or local funding, that you do have to conply with the | aw

MR. GERBER  Thank you.

M5. CONTRERAS: Are there any other comrents?

(No response.)

M5. CONTRERAS: |s there anyone el se who woul d
like to comment at all on this hearing today?

MR. MALDANADA: M nane is Victor Ml danada,
and |'mthe honel ess coordinator for the Gty of
Brownsville. And I'd just like to thank you for the
upcom ng grant that we got for this new year. | believe
it's about 183,000 for our -- sone recipients which
provi de services and funding for the honel ess and needy of
this community.

MR. GERBER |Is this an Enmergency Shelter grant
that you received?

MR. MALDANADA:  Yes.

MR, GERBER: G eat.

MR. MALDANADA: Enmergency Shelter --
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MR. GERBER: Congrat ul ati ons.

MR. MALDANADA: -- grant. Thank you.

MR. GERBER It was a very conpetitive process,
and I'm --

MR. MALDANADA: Yes, very conpetitive.

MR, GERBER -- |I'mconfident you put together
a great application. 1 always like to -- that's great.

MR. MALDANADA: Thank you.

MR. GERBER:  Congrat ul ati ons.

MR. MEDI NA:  Again, Ben Medina with the
Pl anning Departnent. | also want to thank you for the ESG

noni es and we have been getting that for a nunber of
years. But one thing that we do need in the Valley is an
HM S assistance. The HOMVE -- or, | nean, CDBG dollars is
not enough. But we need to get all those agencies
together. And the only way of doing that is through HM S.

And | noticed HUD is pushing that, the state is
pushi ng that, but we need sone help down in the Valley to
make maybe deobligated funds, or unobligated ESG funds
avai lable to the local conmunities to develop their HM S
assistance. So we would appreciate if you could take that
back.

MR GERBER: We'|l take that back. It's a
struggl e because there's just so few dollars and there's
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so nmuch need statew de --

MR. MEDI NA:  Yes.

MR GERBER -- and so it's, in terns of
putting it into services and putting it -- versus -- it's
a hard resource allocation --

MR. MEDI NA:  Yes, but if --

MR GERBER -- so it's that --

MR. MEDINA: -- if you know, HM S woul d hel p
everybody, coordinate everybody and --

MR. GERBER:  Sure.

MR MEDINA: -- the limted dollars could
probably go a little bit further.

MR, GERBER G eat.

MR. MEDI NA:  Thank you.

MR. MALDANADA: |If | could add sonething, Ben,
it's -- the reason why we worry about that is because |
t hi nk next year we don't have an HM S assistance. W're
not going to be able to apply for the ESGP fundi ng.
think that's one of the characteristics, or the
qualifications is that we need to have an HM S assi st ance.

MR GERBER Let ne take that back as well. |
appreci ate knowi ng that, and --

MR. MALDANADA: Thank you.

MR. GERBER -- we'll respond to that as a
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publ i c conment.

M5. CONTRERAS: Just a coupl e of housekeeping
i ssues. For all of those that -- all of you who cane in
and didn't have a chance to sign in, if you could please
sign in. And for those who did speak today, if you could
at least fill out one of those witness sheets for ne
before you | eave, that would be great. Thank you

MR. GERBER And we'd really like to thank the
Mayor of Brownsville and the Gty Council and | eadership
here in Brownsville for making -- allowi ng us to nake use
of their chanbers.

M5. CONTRERAS: And with that, this neeting is
concl uded.

(Wher eupon, at 11:29 a.m, the neeting was

concl uded.)
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PROCEEDINGS

MS. HULL: Good morning, everyone. Welcome to
the 2007 State of Texas Consolidated Public Hearing in
Dallas.

These hearings are an opportunity to comment on
a significant portion of the Texas Department of Housing
and Community Affairs, Office of Rural Community Affairs,
and Texas Department of State Health Services Annual
Policy, Rule and Planning documents. All documents under
review are available on the TDHCA website.

If you haven't already done so, please silence
any communication devices, and for anyone interested in
speaking, you'll need to fill out a witness affirmation
form and note the topic you wish to discuss. They are
located over here on the front table.

Also as you speak, please provide your name and
who you represent. As a reminder, we're here to accept
public comment, and we will not be able to respond to any
questions at this time.

The comment period is September 10 through
October 10 for all documents, with the exception of the
TDHCA HOME Program Rule and the Accessibilities
Requirements Rule.

The public comment periods for the HOME Rule

ON THE RECORD REPORTING
(512) 450-0342




and the Accessibility Requirements Rule is September 24
through October 29.

Written comment is encouraged, and may be
provided at any time during the public comment period.
You can send comments on the rules by e-mail to:

2008rulecomments@tdhca.state.tx.us or by mail to TDHCA,

2008 Rule Comments, PO Box 13941, Austin, Texas 78711-
3941. You can also fax your comments to 512-475-3978.
The first document up for public comment that
we're going to discuss this evening is the 2007 [sic]
State of Texas Consolidated Plan One-Year Action Plan.
TDHCA, ORCA, and the Department of State Health
Services, we've prepared the 2008 State of Texas
Consolidated Plan One-Year Action Plan according to the
U.S. Department of Housing and Urban Development's
reporting guidelines.
The plan reports on the intended use of funds
received from the State of Texas for Program Year 2008,
which begins February 1, 2008 and ends January 31, 2009.
The plan illustrates the State's strategies in
addressing the priority needs and specific goals and
objectives identified in the 2005 to 2009 State of Texas
Consolidated Plan. The plan covers the State's
administration of the Community Development Block Grant
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Program, the Emergency Shelter Grants Program, the HOME
Investment Partnership Program, and the Housing
Opportunities for Persons with AIDS Program.

And from the Office of Rural Community Affairs,
we have Will Gudeman.

MR. GUDEMAN: Good morning, my name is Will
Gudeman, Office of Rural Community Affairs.

Because Fiscal Year 2008 is the second year of
our two-year biennial selection process for the Community
Development Fund, and the Community Development
Supplemental Fund, these -- there will be no changes made
to the '08 action plan.

However, for the Micro Enterprise Loan Fund,
Small Business Loan Fund and the STEP program, there will
be small changes in the scoring factors.

Also new will be -- is the Renewable Energy
Demonstration Pilot Program, that proposes a renewable
energy pilot program funded through de-obligated funds and
program income; these will be a maximum award of $500,000
and a minimum award of $50,000.

The selection factors include the type of the
project, 15 points, innovation technology or methods,
duplication in the other rural areas, long-term cost
benefit, and Texas —-- Renewable Energy goals; partnership
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and collaboration; leveraging; and location in rural
areas.

MS. HULL: For the HOME Investment Partnership,
we have Veronica Chapa.

MS. CHAPA: The HOME Investment Partnerships
Program, referred to as the HOME program, awards funding
to various entities for the purpose of providing safe,
decent, and affordable housing across the State of Texas.

To provide this kind of support to communities,
HUD awards an annual allocation of approximately
$41 million to the TDHCA. Under the HOME program, TDHCA
awards funds to applicants for the administration of:

Homebuyer Assistance Program, which provides
down payment and closing cost assistance for up to $10,000
to eligible households;

Contract-for-Deed Conversion Program, which is
categorized under the Homebuyer Assistance activity. This
provides funding to convert single-family contract-for-
deed into a warranty deed, and also provides funds for the
rehabilitation or reconstruction of the unit; $2 million
set aside each year from the HOME Program from the annual
allocation;

Three, the Owner-Occupied Housing Assistance
Program, provides funds to eligible homeowners for the
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rehabilitation or the reconstruction of single-family
homes;

Four is, the Tenant-Based Rental Assistance
Program, which provides rental subsidies, which may
include security deposits to eligible tenants for a period
of up to 24 months;

And Five, Rental Housing Development Programs,
which provides funds to build, acquire and/or rehabilitate
affordable multifamily housing. This activity also
includes the Community Housing Development Organization,
or CHDO, set-aside, which is 15 percent of the total HOME
allocation.

Are there any comments on the HOME Action Plan
at this time?

(No response.)

MS. HULL: The Housing Opportunities for
Persons with AIDS Program is administered by the Texas
Department of State Health Services and addresses the
housing needs of people with HIV-AIDS through the HOPWA
program.

And it provides emergency housing assistance in
the form of short-term rent, mortgage, and utility
payments to prevent homelessness; tenant-based rental
assistance; supportive services; basic telephone
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assistance and smoke detectors; and permanent housing
placement.

If you have any questions regarding the HOPWA
Program you can contact DSHS at 512-533-3000.

Are there any comments on the Consolidated
Plan, One-Year Action Plan?

(No response.)

MS. HULL: The next item up for public comment
is the Regional Allocation Formula. TDHCA is
legislatively required to provide a formula to regionally
allocate its HOME, Housing Tax Credit, and Housing Trust
Fund Program funding.

The resulting formula objectively measures the
affordable housing need and available resources in the 13
state service regions. Additionally, the formula allocates
funding to rural and urban areas within each region.

As a dynamic measure of need, the formula is
updated annually.

Are there any comments on this, the Regional
Allocation Formula?

(No response.)

MS. HULL: The Affordable Housing Need Score.

It's a scoring criteria used to evaluate HOME, Housing
Tax Credit and Housing Trust Fund applications.
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While not specifically legislated by the State,
the score helps address need-based funding allocation
requirements. The score provides a comparative assessment
of each place's level of need relative to the other places
within the State Service Region.

The score encourages applicants to request
funding to serve communities that have a high level of
need.

Are there any comments on the Affordable
Housing Needs Score?

(No response.)

MS. HULL: Next, we will go on to the Housing
Program Rules. The Housing Tax Credit Qualified
Allocation Plan and Rules establishes the 2008 rules for
the HTC Program.

The HTC Program uses federal tax credits to
finance the development of high-quality rental housing for
income-eligible households, and it's available statewide.

Mr. Price? Please.

MR. PRICE: My name is Charlie Price. I'm a
housing program manager for the City of Fort Worth, and
I'm here on behalf of the Mayor and City Council members
of the City of Fort Worth. Thanks for giving me this
opportunity to give some comments about the QAP.
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I'm here to address two issues here today,
address two issues. First, changes in the QAP regarding
point allocation for low-income housing tax credit
applications. And second, possible alternative methods
for allocating low-income housing tax credits involving
mixed income applications, involving a majority of units
being above the 60 percent of area median income.

Regarding the first issue, a majority of the
new changes in the QAP are detrimental to the production
of affordable housing in the City of Fort Worth, and it
would be harmful to the citizens of Forth Worth, and
particularly our city's low-income residents.

I would like to present some information to you
about the nature and extent of our city's need for
affordable housing. I'll tell you about these issues that
the Fort Worth leaders believe are important for you to
consider as you deliberate and when you change the QAP.

Fort Worth has a large number of households and
needs. There are over 55,000 low-income house renters
families in Fort Worth. At least 11,000 of these families
are paying far in excess of reasonable costs for housing;
50 percent or more of their income.

Of Fort Worth's low-income renter households,
at least 11 percent are elderly; 17 percent are disabled;
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and 53 percent are members of minority populations.

This data is from 2000 census data and as you
know, the City of Fort Worth's population has grown nearly
6 percent in the past five years. So we believe that the
actual need for affordable housing -- rental housing is
greater than this amount.

The persons that would be most affected by the
limitations on construction of quality affordable rental
housing are for the most part the vulnerable segments of
our society: the disabled, the elderly, the minority
families.

Data from the census also includes many of the
housing units that might otherwise be affordable to
families at lower incomes are occupied by households at
higher incomes.

For example, there are approximately 12,000
rental housing units in Fort Worth, actually affordable to
working poor families at 30 percent of median or less; but
5400 of those units are rented by households above the 30
percent level. This in effect displaces the lower income
families and forces them to pay higher rent.

In Fort Worth, 60 percent of the rental housing
was built before 1980, and 42 percent was built prior to
1970. Because age directly affects housing conditions,
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older housing will be of poorer quality than newer
housing.

Older housing is more likely to be affordable
and occupied by low-income families. New affordable
housing constructed through the LITCH program ensures that
there is at least some replacement of the supply of
quality housing stock for lower-income households.

Fort Worth needs to continue to receive low-
income housing tax breaks in order to keep replenishing
the supply of quality affordable housing.

As we all know, interest rates and particularly
mortgage interest rates are on the way back up. The
ability of renters to move into these home ownerships is
decreasing.

Also, the affordability of homes purchased in
Fort Worth has decreased significantly in the past five
years. According to data from Texas A&M Real Estate
Center, average home prices in Fort Worth have gone up 27
percent, to $133,600 since 2000. Therefore, many working
families that might have left rental housing are having to
stay in rental housing.

For all these reasons, the City of Fort Worth
strongly opposes any changes to the QAP Low-Income Housing
Tax Credit Program. Our citizens need this resource to
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continue to meet their needs for quality affordable rental
housing.

And I also have some comments on Mixed-Income
Applications regarding possible alternative approaches for
allocation of low-income housing tax credits.

The State's current procedures for allocation
of low-income housing tax credits sometimes has unintended
consequences; consequences that conflict with local
jurisdictions' affordable housing needs and goals in
particular.

TDHCA should be aware that many local
jurisdictions would prefer mixed-income projects rather
than 100 percent low-income projects.

The current application rating system used by
TDHCA grants more points to projects that serve 100
percent low-income tenants, rather than projects that
promote a mixed-income approach.

Therefore, 100 percent low-income projects are
the norm. This is in effect a concentration of lower
income populations in one area, rather than encouraging
disparate distribution of low-income residents across a
greater number and a wider variety of local neighborhoods.

The larger the project and the greater the number of
units, the more pronounced the effect.
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Mixed-income housing projects are more
acceptable to local communities, because low-income
populations are not concentrated. We're not talking about
properties that mix it for points with serving families
that earn less than 50 percent of area median income.

The fact that the current point rating system
used by TDHCA encourages only 100 percent low-income
housing projects, makes it more difficult to utilize low-
income housing tax credits, as a tool to encourage
revitalization and redevelopment in central city areas.

Fort Worth is not alone in our efforts to
redevelop their downtown. But develop-able real estate in
downtown areas commands a premium price, as everybody
knows.

Due to this high cost of real estate, it is not
economically feasible to downtown developers to decide --
dedicate 100 percent of their housing projects to low-
income purposes.

However, local political leadership is often
very sensitive to the needs for workforce housing in the
Central City.

Affordable rental units are needed for retail
and restaurant workers, for office workers and for many
other low-paid hourly workers working in downtown.
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Local political leaders are often asked to
provide incentives to developers willing to take the risk
of investing in downtown and Central City areas. But they
also would like to ensure that a wide spectrum of their
constituents are served by this development.

The inflexibility resulting from a system that
only allows for 100 percent low-income projects has a
negative consequences for a local communities' ability to
encourage balanced redevelopment in downtown Central City
areas.

Another factor that affects local communities'
building encouraged redevelopment in downtown and Central
City areas 1s the current one-mile rule for Texas counties
over one million in population.

Basically this rule does not allow us to do one
project downtown, and expect to even be able to apply for
another one next year without coming back to us for a
lengthy type of discussion on that.

These neighborhoods are in need of
reconstruction and redevelopment, and we think that rule
should be basically waived for inner-city type areas.

For the reasons stated, the City of Fort Worth
would like to recommend the following changes to the
current for allocating low-income tax credits:
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Design a raise system that achieves the
following: rewards proposed mixed income projects, and
allows them to point-score on an even basis with the 100
percent low-income housing projects. Thank you.

MS. HULL: Thank you. 1Is there anybody else
who would like to comment on the QAP?

(No response.)

MS. HULL: The Multifamily Bond Program Rules
establishes the 2008 rules for the Multifamily Bond
program. The program issues tax-exempt and taxable bonds
to fund loans to nonprofit and for-profit developers.

Is there anybody who wished to comment on the
Bond Program Rules?

(No response.)

MS. HULL: The TDHCA HOME Program Rules.
Veronica?

MS. CHAPA: Sure. This year, the HOME Division
has significantly updated the TDHCA HOME Program Rules,
with -- primarily with the restructuring for the OCC
Program, defining the loan process, and general
administrative changes.

We would like to welcome any comments regarding
the HOME Program and Rules in general at this time. Does
anyone have any comment on the HOME Program Rules?
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(No response.)

MS. CHAPA: Okay, and with that I'd like to
proceed to the Housing Trust Fund Program rules. This
document establishes the 2008 Rules for the Housing Trust
Fund, which is the only state-funded housing program. It
is available statewide, and currently finances $3 million
per year for the Texas Bootstrap Loan Program for low-
income families.

The proposed changes maintain the flexibility
of the program, and streamline current processes, to
ensure that the policies are consistent with other
department programs.

Are there any comments on the Housing Trust
Fund Rules at this time?

(No response.)

MS. HULL: The Texas First-Time Homebuyer
Program Rules. The Homebuyer Program utilizes funding
from tax-exempt and taxable mortgage revenue bonds.

This program offers 30-year fixed-rate mortgage
financing at below-market interest rates for very-low-,
low-, and moderate-income residents purchasing their first
home, or residents who have not owned a home in the
preceding three years.

Qualified applicants access funds by contacting
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any participating lender, who is then responsible for the
loan application process and the subsequent loan approval.

(No response.)

MS. HULL: The Compliance Monitoring,
Accessibility Requirements, and Administrative Penalties
Rules. This document establishes the policies and
procedures related to the TDHCA's monitoring of
multifamily developments that are financed through the
Department.

(No response.)

MS. HULL: The TDHCA Underwriting, Market
Analysis Appraisal, Environmental Site Assessment,
Property Condition Assessment, and Reserve for Replacement
Rules and Guidelines.

This document outlines the rules and guidelines
related to TDHCA's evaluation of proposed affordable
housing developments' financial feasibility and economic
viability.

Are there any comments for any of these Rules?

(No response.)

MS. HULL: The Legal Services Division Rules.

The following Proposed Rules have been reviewed
by the TDHCA Legal Services Division, and are being
presented for public comment:
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This includes the Providing Current Contact
Information to the Department Rule, and the Asset
Resolution and Enforcement Rules.

Are there any -- 1is there anyone who would
to comment on these rules?

(No response.)

MS. HULL: 1Is there anybody who would like
provide any public comment at this time?

(No response.)

MS. HULL: Seeing as there's none, I'll go
ahead and conclude the meeting today. Thank you very
for coming.

(Whereupon, at 11:47 a.m., the hearing was

concluded.)
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PROCEEDINGS

MS. HULL: Good evening, everybody. Welcome to
the 2007 State of Texas Consolidated Public Hearing in El
Paso. These hearings are an opportunity to comment on a
significant portion of the Texas Department of Housing and
Community Affairs, Office of Rural Community Affairs, and
Texas Department of State Health Services annual policy
rule and planning documents.

If you haven't already done so, please take
this opportunity to silence all your communication
devices, and for anyone interested in speaking, we need
you to fill out a witness affirmation form. They're
located outside on the table.

Also, as you speak, please provide your name
and tell us who you represent. And as a reminder, we're
here to accept public comment, and we won't be answering
any questions about the rules that are out for public
comment.

The comment period is September 10 through
October 10 for all documents, with the exception of the
HOME Program rule and the accessibility requirements rule.

The comment period for those rules are September 24
through October 29.
Written comment is encouraged, and it may be
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provided at anytime during the public comment period. You
can send your comments to the rules to an e-mail address:

2008rulecomments@tdhca.state.tx.us or by mail to TDHCA,

2008 Rule Comments, PO Box 13941, Austin, Texas 78711-
3941. You can also fax it to 512-475-3978.

Any written comments on the one-year action
plan, regional allocation formula, or affordable housing

need score should be sent to Brenda.Hull@tdhca.state.tx.us

or the same mailing address, to Brenda Hull.

The first document that we're going to accept
public comment for is the 2007 [sic] State of Texas
Consolidated Plan One-Year Action Plan. TDHCA, ORCA, and
the Department of State Health Services, we've prepared
this 2008 State of Texas Consolidated Plan One-Year Action
Plan according to the U.S. Department of Housing and Urban
Development's reporting guidelines.

This plan reports on the intended use of funds
received by the State of Texas from the U.S. Department of
Housing and Urban Development for the program year 2008.
The plan illustrates the State's strategies in addressing
the priority needs and specific goals and objectives
identified in the 2005-2009 State of Texas Consolidated
Plan.

The plan covers the State's administration of
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the Community Development Block Grant program, the
Emergency Shelter Grants program, the HOME Investment
Partnership program, and the Housing Opportunities for
Persons with AIDS program.

And from the Office of Rural Community Affairs
we have David Brown.

MR. BROWN: Good evening. My name is David
Brown. I'm from the Office of Rural Community Affairs.
I'll be making just a couple of brief comments on the 2008
Action Plan.

Like was previously mentioned, I won't be
answering any questions, but I will be taking your public
comment today, and obtaining contact information so that
any questions that you might have can be responded to.

Because the 2008 fiscal year is the second year
of a two-year biennial selection process for the Community
Development Fund, Community Development Supplemental Fund,
and Colonia Construction Fund, no changes were made to
these or other smaller beneficial biennial fund
categories.

However, there are some noted proposed changes
that could be coming in the works. The Microenterprise
Loan Fund proposes a few adjustments to the scoring
factors and semiannual competition.
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The Small Business Loan Fund proposes a few
adjustments to the scoring factors. The STEP program
proposes a few refinements to the scoring factors, and the
Renewable Energy Demonstration Pilot Program proposes a
renewable energy pilot program funded through deobligated
funds and program income.

I also need to note that currently we're also
proposing to the executive committee a revision in the
2008 action plan related to HUD funding on the RRC
process. This proposed revision will be covered in the

2009 action plan public hearings and any consolidated plan

hearings.

If you have any further questions, please
contact me. I'll be glad to take your gquestion and get
back to you with an answer. Thank you.

MS. HULL: Now, I don't have any witness
affirmation forms for the CDBG program. Is there anybody
who would like to speak?

(No response.)

MS. HULL: The next program covered by the One-
Year Action Plan is the HOME Investment Partnerships
Program, and we have Sandy Garcia.

MS. GARCIA: Hello. 1I'm Sandy Garcia with the
Department of Housing and Community Affairs HOME Division,
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and the HOME Investment Partnership Program referred to as
the HOME program awards funding to various entities for
the purpose of providing safe, decent, affordable housing
across the state of Texas.

The provide this type of support to the
communities, HUD awards the department approximately
$41 million dollars per year. Under the HOME program
awards -- under the HOME program, TDHCA awards funds to
applicants for the administration of the following
activities: homebuyer assistance, which provides down
payment, closing cost assistance for up to $10,000 for
eligible households; contract-for-deed conversion, which
is categorized under the homebuyer assistance program to
convert single-family contract-for-deeds into warranty
deeds, and it also provides funds for the rehabilitation
and reconstruction of the unit to bring that unit up to
standards.

Under the Owner-Occupied Housing Assistance
Program, it provides funds for eligible homeowners for the
rehabilitation or reconstruction of the single-family
home. Under the Tenant-Based Rental Assistance Program,
it provides rental subsidies for up to 24 months.

Also under the HOME program is the Rental
Housing Development Program, which provides funds to
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build, acquire and/or rehabilitate affordable multifamily
housing.

This activity also includes the Community
Housing Development Organization set-aside, which is 50
percent of the HOME allocation.

MS. HULL: I do not have any witness
affirmation forms for the HOME program. Is there anybody
who would like to give public comment on the HOME program?

(No response.)

MS. HULL: The Housing Opportunities for
Persons with AIDS Program is also covered under the One-
Year Action Plan. The Texas Department of State Health
Services addresses the housing needs of people with HIV
and AIDS through the HOPWA program and provides emergency
housing assistance in the form of short-term rent,
mortgage, and utility payments to prevent homelessness;
tenant-based rental assistance, which enables low-income
individuals to pay rent and utilities; supportive
services, which provides case management, basic telephone
assistance, and smoke detectors; and permanent housing
placement.

If you have any questions regard HOPWA, you can
contact the Department of State Health Services, 512-533-
3000.

ON THE RECORD REPORTING
(512) 450-0342




The next item that is up for public comment is
the Regional Allocation Formula. TDHCA is legislatively
required to use a formula to regionally allocate its HOME,
Housing Tax Credit, and Housing Trust Fund Program
funding.

The resulting formula measure the affordable
housing need and available resources in the 13 uniform
state service regions across the state. The formula also
allocates funding to urban and rural areas within each
region.

The formula is updated annually to reflect
current demographic and other resource-available data and
also response to public comment.

I do have one witness affirmation form for the
Regional Allocation Formula: Bobby Bowling.

MR. BOWLING: Thank you. And thank you for
coming to El Paso; we appreciate you all coming to take
public comment.

Mine is more -- and I understand there's not
going to be any dialog back and forth, and I'll provide my
comments in writing, but the thing that I wanted to draw
attention to most while you all are here is I'm confused
as to the $500,000 ceiling for rural set-asides in each of
the 13 regions around the state.
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The way that I understood the statute and the
way that I understood it passed from the legislature was
it was put at the end of the Regional Allocation Formula
statute, which was after all the need-based criterion and
poverty-based criterion are met, if you don't come to a
number of $500,000, then that should be the ceiling for
each region.

But when I look on the website, I'm confused as
to like Table 1 in Appendix A, where it seems like you
have started with a $500,000 floor and then, with the
proposed rule, have added need-based multipliers into the
rural set-asides.

I highlighted eight different regions that I
believe should be a $500,000 funding amount from the
regions, and when you go to the Table 9, I believe it
is =- I'm sorry -- Table 10, when it shows if you have
those eight areas with $500,000 in this spreadsheet, you
still get to the 22.6 percent of the State's funding
amount going to rural, which was the other criterion
passed by the legislature, the 20 percent -- minimum of 20
percent of the State's housing tax credit money, for
example, should go to rural projects.

So I'm a little confused. Again, I'll be
addressing that in written comments, but, you know, if
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anybody would be willing to shed some light on my
misunderstanding, I think that would be great; otherwise
maybe I can get some feedback from somebody after this
public hearing.

MS. HULL: Thank you.

MR. BOWLING: Thank you.

MS. HULL: The next item up for public comment
is the Affordable Housing Need Score. It's the scoring
criteria used to evaluate HOME, Housing Tax Credit, and
Trust Fund applications. It's not specifically legislated
by the State, but it helps address need-based funding
allocation requirements by responding to the Section 42
requirement that the selection criteria used awarding the
housing tax credit funding must include housing needs
characteristics, and also the State Auditor's Office and
sunset findings that call for the use of objective need-
based criteria to award TDHCA's funding amounts.

I have no public -- witness affirmation forms
for the Affordable Housing Need Score. Is there anybody
who'd like to comment on this?

(No response.)

MS. HULL: The next item up for public comment
is the Housing Tax Credit Qualified Allocation Plan and
rules, and we have Robbye Meyer, from the multifamily
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program staff.

MS. MEYER: Robbye Meyer, director of
Multifamily Finance. The Qualified Allocation Plan
document establishes the rules for the 2008 Housing Tax
Credit Program, and this program uses federal tax credits
to finance the development of high-quality rental housing
for income-eligible households and is available statewide.

Do we have any --

MS. HULL: We do have one person signed up to
speak: Bobby Bowling. I'm sorry; there's two people.
Bobby Bowling first.

MR. BOWLING: I have more comments that I'll
put in writing also, Ms. Meyer, but I think just generally
I wanted to say I appreciate that you have limited the
amount of changes from one year to the next in the QAP; I
think it's so much easier for us to deal with as
developers, when we don't have to go -- undergo some
massive changes that we have to relearn all over again
from year to year.

The only thing -- and, again, I've only looked
at this since Friday and over the weekend, but on the
selection criteria items -- and they're new numbers, but
17, 18, and 19, the new numbers, all three of those items
last year were eligible for seven points, and they've been
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changed to six points.

And I'm just a little, again, confused as to
why that happened. I thought the legislative mandate kind
of ceiling for non-legislatively mandated items was eight
points, so I thought seven was good for all three of those
items.

One of them I'm not even eligible for, but I
just -- you know, I was going to put that comment in
writing, and maybe I could talk to you afterwards.

MS. MEYER: Sure.

MR. BOWLING: But by and large I just -- I want
to applaud that, again, there's not a whole lot of
changes; I think it's a good QAP. 1It's fair and
objective, and that's all we can ask for, as private
developers, of our state agency. So thank you.

MS. HULL: The next witness is Bill Lilly.

MR. LILLY: Good evening. Bill Lilly. I'm
with the City of El1 Paso, Department of Community
Development. My comments really aren't very specific on
this particular QAP, but I'd just like to make some
comments about how we go forward in the future.

I'm going to talk about some of the things that
are happening currently in El1 Paso, which, again, I don't
think you had new information; therefore, it was not able
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to be reflected in this QAP, but I do think it will have a
significant impact in the future.

El Paso, as you know, was awarded, as a part of
a base realignment, 20,000 new troops that will be coming
to El1l Paso over the next five years. 1In fact now they're
talking possibly about 30,000 troops. That does not
include the family members.

That's potentially another 50- to 60,000
individuals who are going to be moving to El Paso. We
actually had an analysis that was done that indicated that
most of those new troops that are coming in, they can't
afford the rents currently in El1 Paso. But I think what
that's going to do is have a -- put what I call downward
pressure on the housing market in El1 Paso.

I think the property owners will become aware
that individuals are coming to El1 Paso who can't afford
the rents, and we're going to see those rents increase
[sic], but I think that's going to have a devastating
impact on our existing low-, moderate-income families, and
it's going to have a severe —-- cause a severe shortage, in
my opinion, of affordable housing.

I will be making some written comments on that
in terms of how we go forward in the future, because I do
think that's going to have a huge impact on affordability
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in E1l Paso in the next several years.

I'd just like to mention something else. I've
been in El Paso for a little more than a year, and looking
at the QAP I really didn't see a lot of set-asides. 1In a
couple of the states I've been in before, one of the
things that we're currently doing, or working on, or
targeting very distressed neighborhoods, doing
neighborhood revitalization strategy areas, neighborhood
revitalization areas, and I do think it will be
appropriate for communities that have approved
revitalization strategy areas whereby they are targeting
funding, addressing items such as crime, education, things
of that nature, that funds be set aside for housing,
because housing is in fact one of the items or elements
that assist in revitalizing distressed neighborhoods.

So with those very general comments, and I'll
put something in writing. Thank you.

MS. MEYER: Thank you.

MS. HULL: The next item up for public comment
is the Bond Program rules.

MS. MEYER: The Multifamily Bond Program rules
establish the rules for the TDHCA 2008 Multifamily Bond
program, and this program issues tax-exempt and taxable
bonds to fund loans to nonprofit and for-profit

ON THE RECORD REPORTING
(512) 450-0342




16

developers.

MS. HULL: I do not have any witness
affirmation forms for the Multifamily Bond Program rules.
Anybody like to speak on that item?

(No response.)

MS. HULL: The next item up for public comment
is the TDHCA HOME Program rule.

MS. GARCIA: The HOME Program rule this year --
for 2008 was significantly updated, and we welcome any
comments regarding the new rule.

MS. HULL: I did not receive any witness
affirmation forms for the HOME rule either, surprisingly.

The next item up for comment are the Housing
Trust Fund Program rules.

Sandy Garcia.

MS. GARCIA: This document establishes the 2008
rules for the Housing Trust Fund, which is the only state-
funded housing program. It's available statewide and
currently finances 3 million per year for the Texas
Bootstrap Loan Program for low-income families.

The proposed changes maintain the flexibility
of the program and streamline processes to ensure the
policies are consistent with other department programs.

MS. HULL: I have one witness affirmation form
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from Mr. Bill Lilly.

Would you like to speak to the Housing Trust
Fund rules?

MR. LILLY: Again, Bill Lilly, Community
Development. Again, as I indicate, I really have not had
any experience with the Texas Housing Trust Fund, but from
what I understand -- I know it's limited in funding, 100-
and-some-odd thousand dollars committed for Region 13, but
it's my understanding that the experience has been that it
really has not been accessible inside of the urban area.

One of the things I would like to comment is
that I think there are pressing housing needs in the City
of E1 Paso; we would really like to work with our existing
funds, attempting to leverage -- because there is a
tremendous need, so -- and, again, I know these funds are
increasing, so, again, we'd like to identify opportunities
to work with the State of Texas on Housing Trust Fund to
make housing opportunities available for residents in the
state. Thank you.

MS. HULL: The next item up for public comment
is the Texas First-Time Homebuyer Program Rules.

These rules utilize -- the program utilizes
funding from tax-exempt and taxable mortgage revenue
bonds. The program offers 30-year fixed-rate mortgage
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or

ee

Qualified applicants access funds by contacting

any participating lender, who is then responsible for the

loan application process and loan approval.

Would anybody like to comment on the Texas
First-Time Homebuyer Program Rules?

(No response.)

MS. HULL: The Compliance Monitoring,
Accessibility Requirements, and Administrative Penalties
rules: These documents establish the policies and
procedures related to TDHCA's monitoring of multifamily
developments that are financed through the department.

Any public comment on the compliance rules?

(No response.)

MS. HULL: The TDHCA Underwriting, Market

Analysis Appraisal, Environmental Site Assessment,

Property Condition Assessment, and Reserve for Replacement

rules and guidelines are the next item up for public
comment. We have Tom Gouris, Real Estate Analysis
Division.

MR. GOURIS: This document outlines the rules
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and guidelines related to TDHCA's evaluation of proposed
affordable housing developments' financial feasibility and
economic viability.

Are there any comments?

MS. HULL: I don't have any witness affirmation
forms. Anybody like to comment?

Bobby Bowling?

MR. BOWLING: I didn't know we were going to
have Tom here, so I just want to take the opportunity to
properly suck up and tell him --

(General laughter.)

MR. GOURIS: What did you say?

MR. BOWLING: I think there were a lot of grief
that I had with the underwriting rules from '06, and I
sent in a lot of written comments, and I very much
appreciate you took a lot of the input that I gave you
and, I think, incorporated a lot of the comments and the
concerns that I had, specifically in a project in Santa
Rosalia, where it was so poor it was hard to reach those
people.

But I applaud you for the changes that you made
in the underwriting rules back then, and again, a general
comment that I appreciate that there's not wholesale
changes again to the underwriting rules; it makes it
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easier for us to follow. Thanks.

MS. HULL: The Legal Services Division Rules:
The following proposed rules have been reviewed by the
TDHCA Legal Services Division and are being presented for
public comment.

These include the Providing Current Contact
Information to the Department rule and the Asset
Resolution and Enforcement rules.

Would anybody like to comment on these rules?

(No response.)

MS. HULL: Is there anybody else who would like
to provide public comment on any of these items?

Yes?

MS. AUSTIN: Excuse me. Are all the rules now
open for comment?

MS. HULL: Yes.

MS. AUSTIN: Great. Good evening. My name is
Susan Austin. I'm with the El1 Paso Coalition for the
Homeless. I'll finish filling that out in a moment.

I haven't gotten a chance to review all these
in near the detail that I would like, and so I must admit
I'm very confused about them, but there were a couple of
things that I did want to comment on.

One is I understand about the at-risk pool for
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the QAP. I'm not sure that that's intended to include the
Section 8 vouchers or the SRO SHP ten-year -- the ten-year
Section 8 vouchers that are awarded under SHP, the special
needs program of HUD.

If so, we would like for those to be included
as ones that may be expiring and that are in need of
further extension.

I have a question that arose this morning when
asking about a qualified nonprofit organization --
nonprofit project, I believe. In the definitions I
believe it says that that is controlling interest -- I'm
sorry; I don't have my glasses -- controlling interest,
material participation, and other items. And I wasn't
clear whether that was supposed to be "and" or "or." So
perhaps you could look at that.

The item this morning that was presented in
training about the concentration of properties within a
certain area, I don't know if that is included in your

rules in your proposals, but one thing, it seems to me, is

that -- I heard a mention that that might be coming from
Houston. Houston, I understand, doesn't have zoning;
that's its -- I won't say its problem, but that's its
issue.

For communities that do have zoning, it would
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seem to me that if an area is zoned for something like
this, then that ought to be the end of it, and so I don't
believe we should take what -- the fact that Houston
doesn't have zoning issue and make that an issue that
comes around to the rest of the state.

You all aren't zoning people; you all are
TDHCA, something very different.

I do think that supportive services are a very
important component of a housing project, especially when
you get to the -- to people that may be more financially
in need, and I see that you've got points that are awarded
to the supportive services. 1 hope you have a mechanism
for determining or following up on whether people do
perform those supportive services the way they say they're
going to perform them.

And of course one of the things that -- we're
from the El Paso Coalition for the Homeless; we're part of
groups that are very much in favor of a lot of supportive
services in these projects, so that you can bring homeless
and very needy people out of homelessness and also avoid
some of the costs on the public infrastructure for
everything from emergency rooms to jails to pressures on
the public systems, and that happens by getting people
stabilized in housing; that takes a lot of services.
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So 1f you all are not the mechanism for funding
and ensuring that those services are provided, we need to
find some entity that is the mechanism for that.

Let me just see one last comment that I had.

(Pause.)

MS. AUSTIN: I believe that's it. But we'll
follow up with an e-mail. Thank you very much.

MS. HULL: Thank you.

Is there anybody else who would like to provide
public comment?

(No response.)

MS. HULL: Seeing that there nobody -- nobody
else would like to comment, I'm going to go ahead and
conclude the meeting. Thank you very much for attending
this TDHCA public hearing.

(Whereupon, at 6:30 p.m., the hearing was

concluded.)
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PROCEEDINGS

MS. HULL: I think we'll go ahead and get
started. Good evening, everyone. My name is Brenda Hull.
Welcome to the 2007 State of Texas Consolidated Public
Hearing in Houston.

These hearings are an opportunity to comment on
a significant portion of the Texas Department of Housing
and Community Affairs, Office of Rural Community Affairs,
and Texas Department of State Health Services Annual
Policy, Rule and Planning documents. And all documents
under review are available on the TDHCA website.

If you haven't already done so, please take
this opportunity to silence any communication devices, and
for anyone interested in speaking, we ask that you fill
out a witness affirmation form. That's located on the
front table.

And as you speak, please provide your name and
who you represent. And as a reminder, we're here to
accept public comment on the Rules, and, we're not able to
respond to questions at this time.

The public comment period is September 10
through October 10 for all documents, with the exception
of the TDHCA HOME Program Rule and the Accessibilities
Requirements Rule. The public comment period for the HOME
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Rule and the Accessibility Requirements Rule those rules
is September 24 through October 29.

Written comment is encouraged, and it may be
provided at any time during the public comment period.
You can send comments on the rules by e-mail to:

2008rulecomments@tdhca.state.tx.us or by mail to TDHCA,

2008 Rule Comments, PO Box 13941, Austin, Texas 78711-
3941. Or you could also fax it to 512-475-3978.

Any written comments on the One-year Action
Plan, Regional Allocation Formula, or Affordable Housing

Needs Score can be sent to Brenda.Hull@tdhca.state.tx.us.

The first document out for public comment that
we're going to discuss this evening is the 2007 [sic]
State of Texas Consolidated Plan One-Year Action Plan.
TDHCA, ORCA, and the Department of State Health Services,
we've prepared the 2008 State of Texas Consolidated Plan
One-Year Action Plan according to the U.S. Department of
Housing and Urban Development's reporting guidelines.

The plan reports on the intended use of funds
for the Program Year 2008, which begins February 1, 2008
and ends January 31, 2009. The plan illustrates the
State's strategies in addressing the priority needs and
specific goals and objectives, and the plan also covers
the State's administration of the Community Development
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Block Grant Program, the Emergency Shelter Grants Program,
and the HOME Investment Partnership Program, as well as
the Housing Opportunities for Persons with AIDS Program.

The Community Development Block Grant program,
we have a member of ORCA Staff representing. Her name is
Tina Lewis.

MS. LEWIS: Because Fiscal Year 2008 is the
second year of the two-year biennial selection process for
the Community Development Fund, Community Development
Supplement Fund, and the Colonia Construction Fund, no
changes were made to these, or the smaller biennial fund
categories.

Micro Enterprise Loan Fund, proposes a few
adjustments to the scoring factors in a semi-annual
competition. The Small Business Loan Fund proposes a few
adjustments to the scoring factors.

Texas Small Towns Environmental Programs STEP
Process proposes a few refinements to the scoring factors.
Renewable Energy Demonstration Pilot Program proposes a
renewable energy pilot program funded through de-obligated
funds program income; $500,000 in de-obligated funds
program income will be available initially, with a maximum
award of $500,000 and a minimum of $50,000.

Selection factors, (a) type of project, 15
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points, (b) innovation technology methods, 10 points;
(c) duplication in the other rural areas, 10 points;

(d) long-term cost benefit and Texas Renewable Energy
goals, 10 points; partnership collaboration, 10 points;
leveraging, 10 points; location in rural areas 5 points;
and that's how that's -- the 2008 Texas CBG Action Plan.

MS. HULL: 1Is there anybody who would like to
comment on the CBG Action Plan?

(No response.)

MS. HULL: If not, we'll move on to the next
item, which is the Action Plan for the HOME Investment
Partnerships Program.

MS. GARCIA: Hello. 1I'm Sandy Garcia with the

HOME Division. The HOME Investment Partnership Program,
referred to as the HOME program, awards funding to various
entities for the purpose of providing safe, decent,
affordable housing across the State of Texas.

To provide this type of support to our -- to
the communities in Texas, HUD awards an annual allocation
of approximately $41 million to the Department.

Under the HOME program, there are five programs
that the HOME programs awards funds to applicants who
apply.

First is the Homebuyer Assistance Program,
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which provides down payment and closing cost assistance
for up to $10,000 for eligible households; Contract-for-
Deed Conversion Program, which is categorized under the
Homebuyer Assistance activity provides funds to convert
single-family contract-for-deeds into a warranty deed, and
it also provides funds for the rehabilitation or
reconstruction of the unit. There's a $2 million set-
aside each year from the HOME Program.

The Owner-Occupied Housing Assistance Program
provides funds for eligible homeowners for the
rehabilitation or reconstruction of their single-family
home.

The Tenant-Based Rental Assistance Program
provides rental subsidies, which may include security
deposits to eligible tenants for a period of up to 24
months.

The Rental Housing Development Program
provides funds to build, acquire and/or rehabilitate
affordable multifamily housing. This activity also
includes the Community Housing Development Organizations,
or CHDOs, which is 15 percent of the total HOME allocation
set-aside.

MS. HULL: Is there anybody here that would
like to speak on the HOME Action Plan?
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(No response.)

MS. HULL: If not, we'll move on to the next
item, which is the Housing Opportunities for Persons with
AIDS Program. The Texas Department of State Health
Services addresses the housing needs of people with HIV
and AIDS through the HOPWA program, which provides
emergency housing assistance in the form of short-term
rent, mortgage, and utility payments; tenant-based rental
assistance; supportive services -- and permanent housing
placement.

If there's anybody -- I did not receive any
witness affirmation forms for the HOPWA Program. Is there
anybody here who'd like to comment on that?

(No response.)

MS. HULL: The next item up for public comment
is the Regional Allocation Formula. TDHCA is
legislatively required to use a formula to regionally
allocate its HOME, Housing Tax Credit, and Housing Trust
Fund Program funding.

The resulting formula objectively measure the
affordable housing need and available resources in the 13
state service regions that use this for planning purposes.
The formula allocates funding to rural and urban areas
within each region.
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As a dynamic measure of need, the formula is
updated annually to reflect the most current demographic
and available resource information. This also responds to
public comment on the formula, and includes other factors
as required, to better assess regional affordable housing
needs.

Is there anybody who would like to comment on
the Regional Allocation Formula?

(No response.)

MS. HULL: The next item up for public comment
is the Affordable Housing Need Score. 1It's a scoring
criteria used to evaluate the HOME, Housing Tax Credit,
and Housing Trust Fund applications.

It's not specifically legislated by the State,
however it helps to address other need-based funding
requirements. The score provides a comparative assessment
of each place's level of need relative to the other places
within the State Service Region.

The score encourages applicants to request
funding to serve communities that have a high level of
need. Anybody who would like to comment on the Affordable
Housing Needs Score?

MS. ZOLLINGER: I'm not sure what -- I think,
I'm not sure what area we're —--
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MR. GERBER: Ma'am, could you come to the

microphone.

MS. ZOLLINGER: Sorry. I'm not sure what
area -—-

MR. GERBER: Wait until you get to the
microphone.

MS. ZOLLINGER: Okay. I'm not sure what area,
either that one or the last one, that we're trying to
comment on, so —-

MS. HULL: Okay. Did you submit a witness
affirmation form?

MS. ZOLLINGER: We did.

MS. HULL: Did you want to comment on the Tax
Credit Program?

MS. ZOLLINGER: Correct.

MS. HULL: And is it the Qualified Allocation
Plan? This is the Regional Allocation Formula, which
tells how many dollars go in each region. Is that what
you're interested in speaking about, or --

MS. ZOLLINGER: It's kind of an application --

you know, the application program in general. The --

MS. HULL: Okay.

MS. ZOLLINGER: -- ideas towards the whole
program in general. So I guess I'm not clear which part.
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MS. HULL: When we get to the Qualified
Allocation Plan, I'll call you up. Thank you.

MS. ZOLLINGER: Okay. Sorry.

MS. HULL: I'm sorry, 1it's the next thing. You
could have stayed --

(Laughter.)

MS. HULL: Okay. If there's nobody that wants
to comment on Affordable Housing Needs Score -- the next
topic is the Housing Tax Credit Qualified Allocation Plan
and Rules. This document establishes the 2008 rules for
the Housing Tax Credit Program.

The Housing Tax Credit Program uses federal tax
credits to finance the development of high-quality rental
housing for income-eligible houses, and it's available
statewide.

I have two witness affirmation forms. Kathi
Zollinger?

MS. ZOLLINGER: My name is Kathi Zollinger, and
I'm with Harris County MUD 71 and Bridgewater Community
Association.

And I'm not going to get through this because
you guys are probably going to cut me off, so I'll try not
to read.

I was involved with the Elrod Place Project, I
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guess opposition if you will, and I came to Austin to
testify. Unfortunately, since the Staff did not recommend
allocation, and the hours got late we were kind of cut off
and not -- the Chair kind of got to us and said that they
would ask us at the end of the process to come back later
at the end of the day, and -- if we still wanted to
testify.

That never happened, and, you know, our -- the
homeowners that came and the Association kind of went to a
lot of expense. We rented a bus, and so they felt, you
know, those people took days off work, which was expense
to them.

So I guess what I would like to, you know, say,
that they -- I just want you all to know or the Staff to
know and the Board members to know that they didn't feel
like they got to participate the way that they should
have. Even though we won, so to speak, or they felt, you
know, that they did prevail, that they didn't feel like
they got to participate in the process.

And so, first of all, I'm a little nervous,
so —-—- I appreciate you guys coming and spending your time,
and coming to do this, and one thing I didn't say in the
paper is, I'm not -- I know you can't answer questions,
but I'm not sure if this was -- I get an email for these
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things, so that's how I knew, but I'm kind of sad to see
there's not a lot of people here.

So I don't know if it's advertised or not, so
it would be great if it was better advertised.

And, let me see, sorry.

(Pause.)

MS. ZOLLINGER: One of the big things that I
would like to see happen that maybe, I don't know if this
can happen, but if there's any way to streamline the
application process more, I know that thing is 400 pages
long.

I spent my Easter weekend reading that thing,
and I don't know if you're the ones that do that, but it's
an ugly document (laughs), and I know that there's --
there is a -- there was a lot of things that were
concealed, and some ugly things, and I think that's why we
did prevail, that were concealed from our community.

And if there's any way to streamline that thing
in a better way, I know that we certainly would like to
see that done.

So --

MR. GERBER: Are -- Ma'am, are you specifically
talking about the tax credit application --

MS. ZOLLINGER: Correct.
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MR. GERBER: -- that a developer submits to
the Department?

MS. ZOLLINGER: Correct.

MR. GERBER: Okay. Just wanted to make sure
I've got --

MS. ZOLLINGER: There's -- seems like there's a
lot of repetitive things in there, and, that he submitted
a number of times for a number of things, and some of the
things that he submitted were, well. I don't know how

they got through.

I ——- we found them to be fraudulent. I mean,
frankly, they were fraudulent. They were -- you know,
they were not -- he said he was in one MUD, they were --

he was in another MUD, and the MUD that he said he was in,
ended up at the end of the day that he was not in that
MUD.

And so that was a big reason why they didn't
annex him, and when you guys responded to me, you said
that you found nothing wrong. And I still don't
understand that to this day, because at the end of the
day, they did not annex him. So that's one reason why the
project didn't happen.

So, another thing, our community had a meeting
where there were 700 people strong, and that's how
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interested our community was in this project. And because
the other -- the public hearing was down here, you know,
at the time that it was, there was maybe 30 people.

You know, it's hard for working people to get
to this location. And I understand one of the other tax
credit programs -- and this is all new to me this year,
but I put hundreds of hours into it, and I understand they
had one at Clay Road, and Highway Six.

So I don't know why they're different, and why
some of them can be there and some of them have to be

here, but I'd like to see or we would like to see that --

changed, so that people can, you know, can be —-- where
people can get to it. So the, you know, it's just, it's
difficult. And we -- that's what -- the homeowners said
this.

And one thing I would say, that we didn't just
do this, you know, we were accused of the whole NIMBY
thing, and when people come to both boards that I sit on,
I want to come with a solution. I just don't want to do

this, not here.

I -—- when I went to that meeting and they said,
you know, Tell us where. I went back home and I said,
What is the solution to this? And I do have some. I'm

not going to tell everything here today, but it's in here,
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the -- some of the solutions that I did.

And I've talked to the school district, and
I've talked to Mr. Callegari, and I've talked to some
other people from the Katy Economic Development Council,
and we're talking about a task force.

And I actually have asked you guys to meet with
me, and I never got a response. So --

MR. GERBER: Who did you ask?

MS. ZOLLINGER: I sent emails to all of the
Board members.

MS. ZOLLINGER: Did you contact Staff, and ask
for a meeting with the Staff?

MS. ZOLLINGER: I think they were included in
that.

MR. GERBER: Okay. If -- let me ask you to

write to me, and my name is Michael Gerber, and I'm the --

MS. ZOLLINGER: I think I -- you were on
that --

MR. GERBER: -- Executive Director of the
Department --

MS. ZOLLINGER: -- I think you were on that.

MR. GERBER: Okay. I never got that letter.

But afterwards, i1if you would meet with me, I'd be glad to

give you that information on how to reach me, and if you
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call my office I'd be glad to set up a meeting, either
next time I'm here, or the next time you're in Austin.

Because we very much value what constituents
have to say, especially in a community like Katy, where
frankly, we know there's a need for affordable housing.

But we also want to work with the community to
try to fit into -- and our rules can be adapted work
within how a community envisions its multifamily
affordable housing development going.

So I'd be delighted to meet with you.

MS. ZOLLINGER: Okay. Okay, so -- okay, I
think --

MR. GERBER: And are you on the Department's
listserv?

MS. ZOLLINGER: I get all of the little,
whatever the things are --

MR. GERBER: You get the updates that come,
about all our activities and opportunities for public
comment?

MS. ZOLLINGER: Well, I got this. I don't know
if that means I get everything. But --

MR. GERBER: But you get an email from the
Department, a ListServ that sends you regular updates on
when there are opportunities to contribute, in a public

ON THE RECORD REPORTING
(512) 450-0342




18

setting like this?

MS. ZOLLINGER: Whatever this was, I got. So I
don't know if that means everything --

MR. GERBER: Okay. Okay.

MS. ZOLLINGER: And then, I don't know if you
guys have any impact on this, but legislatively the other
light bulb moment I had the other day was, on MUD boards,
and I serve on one so I probably am digging a hole here,
but on developer MUD boards, to have, you know, they pick,
you know, it's a hand-picked thing of friendly folk.

And if, you know, two of those people were
actually those type of people and three of them came from,
for example, maybe a mile and a half circumference around
that new district, so that it was more fair.

And this is probably way outside of your thing,
but --

MR. GERBER: It is.

MS. ZOLLINGER: -- you know people in Austin,
so, you know.

MR. GERBER: We'll refer you to Representative
Callegari.

MS. ZOLLINGER: Yes. And she's right there,
so —-- it's been conveyed. But anyway, so I'm going to
stop, and hopefully somebody, you guys will read this
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because there's a lot more in there, and thank you for
coming here today.

MS. HULL: Thank you.

MR. GERBER: Sure, let me just remark to you
that, you know, I think the intent of our Board was not to
prevent anyone from an opportunity to speak. It was just
that the Board meeting was already destined to be about
eight hours long, and we knew, our Board members knew that
Elrod Place, as well as some other properties, were not
going to get tax credits.

And that was just very clear from the list that
had been made available to the public, seven days before.

And so even the folks that had come, and we want people
to have an opportunity to give public comment, one of the
things that I think our Board has said that's important,
is that -- because they're a volunteer board as well, and,
you know, they're taking time, as you are in your MUD
Board, you know, they're -- it's important that, public
comment where possible; which, as well-organized as it was
in the case of Elrod Place, you know, that it be
coordinated so that each speaker is not necessarily saying
the same thing; that their comments are really value-
added.

And so I think that was -- the intent was I
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think to try to get through a very challenging day, to
distribute $42 million in tax credits, which really have a
value of about $420 million, you know, and get that done
in a reasonable period.

And I'm sorry that folks that, in Katy who were
associated with that development, felt like they weren't
heard, because we very much try to -- and I think we're
the only department that, if you go to other agencies, as
I know you probably have.

You know, we spend literally a couple of hours
at the beginning of every Board meeting, and really
listening to what neighborhoods and others, neighborhood
groups and nonprofit organizations and, you know,
interested folks who, you know, look after tenants and
care about low-income Texans, what they have to, you know,
what they have to say.

And those views are very important to our
Board, we have a couple of Board members who come from,
you know, from the Houston area, and Houston development
is in particular a challenge, you know, it's a very
different kind of development model that's challenging,
you know, in comparison to other parts of the State.

So we really do value that public input. So I
just, let me say I apologize, if anyone felt like they
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didn't have their fair share, their fair opportunity to be
heard. And I'd be -- I'd welcome the chance to, you know,
to listen --

MS. ZOLLINGER: Well, let me just say --

MR. GERBER: -- if that would be helpful.

MS. ZOLLINGER: -- just say one more thing and
then I'1ll go. But the people that came, I think the
perception perhaps of all of Katy is that we all have
money, and we don't. And especially those people that
came, you know, Bridgewater is not, or MUD 71 is not Cinco
Ranch by any means.

MR. GERBER: Sure.

MS. ZOLLINGER: And so those people that took
those -- that day off to come and speak, I mean, it was
hard to get five people to take that day off and get up
there.

So I think when -- they didn't really
understand what was going on, and when that happened to
them it was probably the worst five people that could have
happened to. So -- not your fault, you didn't know, and I
don't think that we all until later really understood that
when the whole -- that it was really a dead deal.

As -- I mean it was like, we were told, Well
it's on a waiting list so it really could happen. And
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then we kind of understood for reasons later, when we
heard that they got sent back their earnest money, that it
was -- so, that's kind of. Anyway, so --

MR. GERBER: Sure. Well, I'd be glad to meet
with you all, and I'm sorry —--

MS. ZOLLINGER: Thank you --

MR. GERBER: -- and pass it on to those folks.
MS. ZOLLINGER: -- thank you.
MS. HULL: The next witness is Gracie Espinoza.

MS. ESPINOZA: I've got a letter here, actually
addressed to Mr. Gerber, but I guess it's to everybody.

It's from Representative Bill Callegari, House
District 132, it's, "Thank you for providing me with the
opportunity to comment on the proposed 2008 Qualified
Allocation Plan and Rules for the Housing Tax Credit
Program.

"I have two suggestions for the proposed Rules.

Both suggestions are possible solutions to problems that
I have encountered with previously proposed tax credit
developments in my District.

"The current rules limit notice to, and entitle
input from only State Representatives, Senators and
certain county and city officials. These rules do not
require that notice be provided to directors of Municipal
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Utility Districts, or that district directors be given
meaningful standing when providing input on their proposed
development.

"I think this omission hurts areas that are not
only located within -- that are not located within the
corporate boundaries of a municipality, but are located
within a MUD.

"I think the proposed Rules should be amended
to include MUD directors among the list of officials
eligible to receive notice regarding a proposed project,
and to provide weighted input on that project.

"Like State representatives, senators, mayors,
and county commissioners, MUD directors are elected
officials. In addition, MUD directors represent smaller
constituencies than city, county and state officials.

This allows them to be much more in touch with the needs
and interests of the communities.

"Given this close connection, I believe that
they are in an excellent position to provide meaningful
input with regard to a proposed housing development.

"Towards that end, I recommend that you amend
the proposed Rules to facilitate the notice and
involvement of MUD directors.

"The second issue relates to those neighborhood
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organizations eligible to provide meaningful comment on a
proposed application. The proposed Rules require that
only neighborhood organizations whose boundaries include
the proposed development be given standing.

"This requirement excludes those organizations
that may be in the surrounding areas, or even border the
proposed development site.

"I believe that these neighborhoods would be
just as affected by a proposed development as the one in
which the project is to be located. To be sure, the
placement of a multifamily development may affect the
factors controlling the quality of life for communities
located miles from the site.

"T recommend that the proposed Rules be amended
to allow neighborhood organizations located at least two
to three miles from the proposed development site,
standing when providing measurable community input. I
believe that this change would give other potentially
affected communities a needed opportunity to provide input
on a proposed development.

"Thank you for providing me with the
opportunity to provide input on the proposed Rules. I
would welcome the opportunity to discuss my suggestions
with you in further detail. Representative Bill
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Callegari."”

MS. HULL: Thank you.

MS. ESPINOZA: And do you all need a copy of
this?

MS. HULL: Yes. Could we have a copy of that?

MS. ESPINOZA: Yes. Who do I give it to?
Oh --

MS. HULL: Thank you.

MR. GERBER: Yes. Please thank the
Representative for his comments, and we would -- very much
would welcome discussing them. I would just mention also,

to our last speaker as well as to you, Ma'am, that one of
the things that did come up at the Board meeting was the
question, where in Katy has the City determined that
affordable housing can go?

And where can tax credit properties
appropriately be situated, because I think those who do
developments, you know, in the greater Houston-Katy
metropolitan area, I think would -- you know, would
obviously choose to go where a community has set aside
property and would like to, you know, to do -- you know,
would like to fit into a community's strategy.

At the same time, it is hard, as I think we
heard with -- in the case of Elrod Place, you know, when
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someone goes on the market, identifies property, says,
This property is zoned properly for commercial or
multifamily use, and they choose to build a tax credit
property, and things erupt.

And so I think you heard several Board members
who said, very clearly to Katy, the City of Katy, the
leadership in Katy, Tell us where affordable housing can
be developed in that community.

Because there are clearly people who have
workforce housing needs. And so I --

MS. ZOLLINGER: 1If you read that thing, there's
a good idea in there. On --

MS. ESPINOZA: And I think an issue in the Katy
area especially is, this lack of -- as working with the
State Representative, we get notification of these
projects --

MR. GERBER: Sure.

MS. ESPINOZA: -- but there are a lot of
people, you know, for instance Kathi's, you know, HOA are
very involved in what goes on, but there are other HOAs
that are not.

And so residents go without notification, and
they take offense when they do find out that this
happened, and it's much more of an objection to the Rules,
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versus --

MR. GERBER: Sure.

MS. ESPINOZA: -- to the proposed project. And
they take that personally, and I think hopefully if these
suggestions are, you know, taken into consideration, that
would help to ease some of the tension that there is for
the Katy area for low-income housing projects.

MR. GERBER: Well, I think we certainly can and
should do more in terms of neighborhood notification --

MS. ESPINOZA: Uh-huh.

MR. GERBER: -- and I respect, certainly
respect what you're saying, and we'll have -- and we'll
take those comments to heart and give them every
consideration, and continue the dialogue with the --
Representative.

It gets to the larger question though of, when
you're -- you know, Houston doesn't zone. Much to the
chagrin of some of our Board members. Katy does. And
where is it zoned for affordable housing to go.

And that's not necessarily a State
Representative issue, or a homeowner association issue.
That squarely lies within the purview of your Mayor and
Council.

So I guess you can go back to the question of,
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Mayor of Katy and City Council of Katy, where do low-
income working people who benefit from the tax credit
developments all across the State of Texas, go to live in
Katy?

MS. ESPINOZA: Yes, and that's what you'll see
is, they don't get involved, it's always State
Representative and KISD. And they're not there, so it's
just kind of, how do we get them involved then --

MR. GERBER: Sure.

MS. ESPINOZA: -— with this? This is a
suggestion, I guess.

MR. GERBER: We welcome the homeowner
associations' leadership, the MUDs Districts' leadership,
and the Representative's leadership in motivating the
elected Mayor and City Council members to tell --

MS. ESPINOZA: Katy, 1it's okay --

MR. GERBER: -- the Department specifically
where they've zoned and would feel would be an appropriate
place for development of low-income, workforce housing
using tax credit -- using the tax credit program that
every other city in the State is able to take advantage
of —-

MS. ESPINOZA: And that -- okay. Thank you.

MR. GERBER: Sure.
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MS. HULL: Thank you. 1Is there anybody else
who would like to comment on the Qualified Allocation
Plan?

(No response.)

MS. HULL: The next topic up for discussion are
the Multifamily Bond Program Rules. This document
establishes the 2008 rules for the Multifamily Bond
program. The program issues tax-exempt and taxable bonds
to fund loans to nonprofit and for-profit developers.

Would anybody like to comment on the
Multifamily Bond Rules?

(No response.)

MS. HULL: The next topic up for public comment
is the TDHCA HOME Program rule.

MS. GARCIA: This year, the HOME Division
significantly updated the HOME Program Rule, primarily,
the restructure of the Owner-Occupied Housing Assistance
Program, which defines the loan process and the general
administration of the Owner-Occupied program. Are there
any comments on the HOME Rule?

(No response.)

MS. GARCIA: The next item is the Housing Trust
Fund Program rules. This document establishes the 2008
Rules for the Housing Trust Fund, which is the only state-
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funded housing program. It is available statewide and
currently finances $3 million per year to the Texas
Bootstrap Loan Program for low-income families.

The proposed changes maintain the flexibility
of the program, and streamline processes to ensure the
policies are consistent with other department programs.

Are there any comments on the Housing Trust
Fund Program Rules?

(No response.)

MS. HULL: The Texas First-Time Homebuyer
Program Rules. This program utilizes funding from tax-
exempt and taxable mortgage revenue bonds; offers 30-year
fixed-rate mortgage financing at below-market rates for
very-low-, low-, and moderate-income residents purchasing
their first home, or for residents who have not owned a
home in the preceding three years.

Qualified applicants access funds by contacting
any participating lender, who is then responsible for the
loan application process.

(No response.)

MS. HULL: The next item up for public comment
are the Compliance Monitoring, Accessibility Requirements,
and Administrative Penalties Rules. This document
establishes the policies and procedures related to TDHCA's
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monitoring of multifamily developments financed through
the Department.

Ms. Zollinger, you had mentioned, or in the
written public comment, you mentioned the Compliance
Monitoring Accessibility Requirements and Administrative
Penalties Rules. 1Is there anything you'd like to add at
this time?

MS. ZOLLINGER: Maybe just one thing.

(Pause.)

MS. ZOLLINGER: Just -- 1f there is found to
be, you know, misdeeds on the part of the developers and
their applications, that there be some severe banking
sanctions or whatever you want to call it, so that they
don't feel that they can do that in their applications,
and that maybe that will end. That's all.

MR. GERBER: And thanks for that. And I would
just add that that's one of the things we really take very
seriously, at the Department, and that's why applications
get terminated, and why people are no longer allowed to
play in certain programs, if they intentionally provide
fraudulent information to the Department, for their
advantage.

It happens, but you know, one of the things
you've mentioned is, sort the size of the application,
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and, you know, I think that, you know, we certainly are
trying to streamline our processes as well, to make them
more readily understandable.

But they're large, complex deals; I mean,
you're building major apartment complexes of, you know,
250 units, and, you know, we're talking about giving a
taxpayer paid-for benefit, a federal benefit of tax
credits. You know, oftentimes totaling up to, you know,
to $12 million.

So there's a lot of information that comes out,
and things do change in the course of the construction of
a property, on the edges; they don't necessarily, you
know, you know, change in the big concept, but they do
change.

One of the things that these new rules do
are -- 1is that they impose heavy penalties of, we want
people to do what they say they're going to do.

And so from -- from, really from beginning to
end, in this process. And, you know, we make folks
certify. If they fail to, you know, if they say something
that's inaccurate, you know, we, you know, we have a
pretty heavy hand in terminating applications that --
where people submit wrongful information, and if they go
too far, you know, we take the matter, you know, further

ON THE RECORD REPORTING
(512) 450-0342




33

and disqualify them from participating in our process in
future years.

Once they've built the developments, if they
fail to live up to their commitments to the Department,
and to the taxpayers who are paying -- providing them with
a benefit, to serve low-income Texans, we now have the
ability, thanks to some new State -- a new State law, that
allows us to impose heavy penalties, up to $1,000 a day,
on property owners and managers for failing to maintain
properties, to maintain proper certifications, to -- for
failing to do what they said that they were going to do.

And that extends over the life of their
obligation to the Department, which can be, you know, 30
years.

So it's a significant penalty that we're
imposing to prevent people from doing many of the things
that I think, you know, many of us are most concerned
about, which is, you know, having, you know, additional
dilapidated apartment properties in communities, and doing
that on the backs of low-income Texans.

I would just say that, you know, our product,
one of the things that speaks well to -- TDHCA's product
is in fact that compliance regime.

No one else is being -- you know, you go to an
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apartment property, you know, you might pay -- you know,
there's, you know, oftentimes not a criminal background
check. T

here's oftentimes not a -- you know, an
inspector that comes in, and is going to review, you know,
your financial records, you know, on a yearly basis and
do a desk review, and then come -- you know, and then is
going to send actually send a physical inspector out to
that property, to look at that property at least every
three years, and more often if necessary if the property
has been poorly maintained or there's some other
circumstance that requires a more frequent inspection.

And so we —-- you know, we're -- that just does
not happen in general in the marketplace. And so we think
that that speaks well of how we are trying to hold people
accountable, and to make communities feel confident in the
product that we're putting -- you know, putting out there
to -- again, serve, you know, the workforce housing needs
of the State.

MS. ZOLLINGER: But the most -- I think the
most —-- and I appreciate all that, and I think that's
great, all that stuff's great.

But the most serious things that we brought to
you that were so concrete, three separate attorneys who
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are not in the same firm looked at, and the one attorney
that wrote the paperwork that we sent to you --

MR. GERBER: Uh-huh.

MS. ZOLLINGER: -- you sent back and said, Not
even whatever, and you have no recourse. We were just
like, in awe.

MR. GERBER: I sent it back to you?

MS. ZOLLINGER: That was the stuff we brought
at the hearing.

MR. GERBER: Well, let's talk afterwards --

MS. ZOLLINGER: Yes.

MR. GERBER: -- but I will tell you, as you
know, they -- you know, they did not get tax credits --

MS. ZOLLINGER: Yes. No, I know --

MR. GERBER: -- and they're --

MS. ZOLLINGER: -- I mean, at the end of the

day, 1t was --

MR. GERBER: -- you know, I think a collection
of things --

MS. ZOLLINGER: -- but --

MR. GERBER: -- led to them not getting tax
credits.

MS. ZOLLINGER: -- no, at the end of the day,

it's great. But that's why I'm here. I just, you know --
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MR. GERBER: Sure.
MS. ZOLLINGER: -- the process is, you know, we
thought it was important enough to come back and --

MR. GERBER: Sure. And we're --

MS. ZOLLINGER: -- we're —--

MR. GERBER: -- we'd like to work --

MS. ZOLLINGER: -- but --

MR. GERBER: -- and try to improve the process,
if we can. I mean, that's important to us, because we,

you know, we need neighborhoods to tell us, neighbors to
tell us, you know, how a property is either not -- is
properly being represented and where there is, you know,
where there might be opportunity for improvements on
amenities or other things that they've worked on with a
developer, or likewise where things are not working well.

And our Board and our Staff and I, you know,
I've been guilty of doing it myself. I mean, we tell
developers to go back to working with neighborhoods to try
to see if they can figure out a way to work through --
work through those issues.

The ast thing the Department wants to do is put
property, you know, in a community that, you know, just
does not want it. Unless you're dealing with just NIMBY
issues. But --
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MS. ZOLLINGER: Right.

MR. GERBER: -- in general, that's not the
case.

MS. ZOLLINGER: And I appreciate that.

MR. GERBER: Yes. And —--

MS. ZOLLINGER: And we told the homeowners that
came with those complaints, We're not -- we will not put
those things before -- you know.

MR. GERBER: And I appreciate that, and we'd
love to work with you, and talk, you know, afterwards
about, you know, what strategies we could employ as a
Department, which is outside of the Rules, but in making
sure that neighborhoods are, you know, the neighborhood's
views are being better handled by Staff, so that your
needs are met.

MS. ZOLLINGER: Thank you.

MR. GERBER: Sure.

MS. HULL: The TDHCA Underwriting, Market
Analysis Appraisal, Environmental Site Assessment,
Property Condition Assessment, and Reserve for Replacement
Rules and Guidelines, outlines the rules and guidelines
related to TDHCA's evaluation of proposed affordable
housing developments' financial feasibility and economic
viability.
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Any public comment on this item?

(No response.)

MS. HULL: Under the Legal Services Division,
there are two Rules that have been proposed for public
comment: The Providing Current Contact Information to the
Department, and the Asset Resolution and Enforcement
Rules.

I haven't received any witness affirmation
forms for any public comment. Is there anybody who would
like to state public comment at this time?

(No response.)

MS. HULL: 1Is there any public comment that I
have missed, that you would like to comment? Any general
comments?

(No response.)

MS. HULL: Seeing as how there are no --
there's no more official public comment, I'll go ahead and
conclude the meeting. Thank you for coming out. And
we'll be around to answer questions.

(Whereupon, at 6:44 p.m., the hearing was

concluded.)
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